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the second page of General Counsel's Exhibit 7, and I re- 


ceived 


I would 


(Handing documents to witness.) 
Yes, 
Does 


Yes, 


those documents? Is that your signature? 


Did you date it? 
Yes ,'siFy'2) aid, 
Q Is the date which appe 


writing? 


Heportiny 


& 


ification as Genera] 


u General Counse 
Is that your signature which 


document to witness, ) 


it. 

Did you dxte card when you signed it? 
did you get tt 

From Mr. Morales, 

Where was he when he gave it to you? 

In my house. 

Did he give you anything else? 

He gave me more of them. 


Did he teil you anything abovt those cards -- 


MR. SCHWARTZ: Objection. 
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& 
“- that he gave you? 


For the recor 
sation with Mr, 
ave to her bi 


TITS CRNMNVT 
ww bese 


Could we have the last qvestion 


back? 


CAPNTO 
SARRIC 


Where were you when you did tha 

Oh, I gave some of them to «= 

Speak up, please. 

I gave some of my co-workers, if I couldn't <- if 
they didn't have time off -- 
Q Where were you when you gave it to them? 

In Gloria's Manor. 


All of them? 


Most of them, 


Did any of them sign it in your presence? 


H Las el 4 A> Cae Nu AS on? ae ee (et J Crit ie 1 PA” PS 
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Arleen Slatery. 
MR, EISENBERG: I offer this card in 


General Counsel’s il. 


MR. REICH’: 

T object to it as 
incompetent. 

JUDGE SARRICA: i 


General Covnsel's 


Exhibit No. 
evidence, as 


BY MR. FISENBERG: 


a Did you meet Mr. Morales again after he gave you the 


‘ 
did this take place? 


was present? 


Slatery, Barbara Davis, Evelyn O'Con 
Mary Abe rnathy » Wanda Sullivan ; ToOAnNe Grvyuenke p 
Q Do you remember when this meeting occurred? 


Tommy O'Toole. 


T'm 


ussed this contract. 


Did you have anything to do with bringing this meeting 


Yes. 


Tell us what you did? 


A Well, I told everykody that there was to be a meeting | 
held at Roser's Hote n that: certcin evening at §:30 


all there, 
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0 Did you discuss this with Mr. Morales before you told| 


ro 


| the employees about a meeting? 


2) 
=] 
Oo 


you remember when this was that you discussed 


a: | : | 
| with Mr, Morales? | 
4 : 
ae oe 
: A Over the telephone. | 
% | a 
QO When you informed the people about the meeting, where] 
8 | | 
| Were you? H 
| | 
oi f oe . a 
ae Gloria's Manor. We were working. | 
| 
10 | 7 ; . ' ; | 
Q Where did you speak to most of these people in 
n : | 
| Gloria's Manor? 
i 
12 | a eet ul 
i } On their bya ; aining 
ld i 
; i O Where? 
i 
14 


rs In the dining room. 

@) I direct your attention to the beginninc 
of February 24th. 

During that week did you have any contact with any 


Incal 4 delegate? 


ra Yes. 


Can you tell us when the first contact with Local 4 


no, 


A Well, Mr. Gulino come -- 


Celegate occurred? 
23 
{ 
i 


24 


Q Sometime during the week beginning February 24th? 


| 
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have contact with? 


Were you 


Ye: ra i i 


Yes, Six. 
Can you tell us what h 


Well, he 


ne to ‘sign a petition. 


Ye asked you to sign something? 


Yes. 
Did he show you what he wanted you to sign? 


Yes. 


Can you describe what he showed you? 


Well, it’s a pices of paper with writing on the top 
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Did you read the qriting? 


No, F G@id not, sir. 
6] 


A 


You said you saw some writing on 


+ 
at 


Did he do 


asking another co-worker of mine 
Did he say why you would be fired? 
Yes. 


Because I didn't sign that peti 


Yes. 


Do you remember his exact words? 


When? What time? 

Did you mean after February 24th? 

Well, did it occur after FPebruarv 

Well, I had a meeting with Mr. Hag 
iffice. 

Do you remember when that occurred <-- 


No, I don’t) sir. 


Did Mr. Hac 


What did he say to yov? Do you recall? 


# 
‘ yo : ss 9) 
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this momen 


for my union 


Yes, sir, 


Now, can you recall what he said to you? 


He just said that he old by 


I said 


anything else to you at all tha 
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Po you 


Who were 
Wanda Sullivan -- 


LY) YOu Honor, 


knows that there were any other om 
cnes she may mention who received it. 


SCHIARTZs She already 


She knows «=< 


SARRICAs Other than these that we 


EISENRERG: Yes, 


MR. SCERWARTZ: That's material because it's outside 


complaint. 


JUDGE SAPRICA: The complcint says that the c 
. 4 . - Se. - - 


weren't the sainec. We have to also take those outsicic of 
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discharged 


JUDGE SAPRICA: Ov 
BY MR. EISENBERG: 
Do you know whe 
Yes, sir, 
Q Would you te 
A 
— Guenke. 
MR. SCHWARTZ: 


complaint. 


Maria Lapaz. 
(9) Anyone else? 


A No, sir, I think that was it. 


Q How did you happen to go to Mr. Hagler's 


he gave you back the check? 

A Mr. Hagler was in the dining room when I was in 
dining room and he was eating. 

he told me that after I had -- was done in the dining room, 
I was to go in to his office and see hin, 

1) And you did that? 


A Yes, sir, I did, 


a 


direct vour attention te 


Can you 
gate that dav? 
A Well, it was -- some my co-workers 
loud speaker and -- 


Did you hear a name over 


ling upon the Resnondents. 
JUDGE SARRICA: Read the question to 
(Wherevpon, the rervorter read back the 


JUDGE SARRICA: Your objectior $s over 


JUDGF SARPICAs Yes. 


THE WITNESS: Thank you. 


called 


] 


ruled. 


Billy Cleary come back in to the dining 


come ove O me and he 


over the 


I said what? He said yes. } Said, who fired you? He 
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ops 


Ly 


* 
“ 
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you went to the 


hing to you when 4 
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ah 


2 


Leen) 


19 


17 


18 


19 


20 


21 


22 
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' . fe pa 
@: Did he show you something? 
A Yes. 
He showed me a petition -- a piece of paper with 
writing on it for me to sign. 
(@) Did you read it? 
Did he -- 
A No, I didn’t read it. I just pushed it aside. 
Q Did he tell you what it was in any way? 
A He didn't tell me anything becanse [I wovldn't listen, 


ie ' 
I didn't hear anything. 


fe) What did he say to you? 

A He tole me that I) owed the union $55, and if 

Day tt, I was fired, 

Q This was on Friday, the 28th of February? 

A Yes. 

fe) What did you say to him? 

A I said impossible, I was hired by Mr. Hagler and onl} 


Mr. Hagler can fire me. 

Q When he asked you about $65, did you denis to him? 
A I said what's that for, $65. 

Q What did he say? 

A For union dues and initiation fees, I believe. 

Q He did say initiation fees? 

A I believe. 


Q You're sure? 
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6 | Q Anvthince clse? 
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7 A I’m a member in good standinc 
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t | 
o I} j t- a ‘ at H 
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1 
i time? 


Q You heard there was ani 
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your testimony? 


| 
| i 
| 
| 
} i 
| | 
| | 
| 
{ | 
| | 
| 
20 | A Carrect, 
Q How much was he é@:iting fer? 
A Sixty-five. 
Q What did you do after yeu spoke to him? 
| 
| | 


| A I went back in to the diniue room and continued to 


3 


25 finish my work. 
| 


ER Wau er 
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a) You testified that you were discharged on March 


the 3rd; is that correct? 


2 | 
e =r Pe Ski a : ! ' 
A Nat's FLGAt, ALy. | 
| 
4 es Ue. % ae rw, as ee Weel 7 3: = } 
0 Covuld vow « cmpi hea VF mvant- leatingd rn t0 vor | 
) OVA Yor rr LEE : S n a CiIng Y ro yc c 
| | 
5 chinct eli ran throm eS ed 
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6} 2 P , 
aye A Well, ZI went in the morning at 7:30. T worked until] 


i 

| 

» | 

7 | 10:30. Had my break. Then I went back, worked lunch, com- 
| 


8 | pleted my job, and I was going on my break. 
9 ‘ . ! 
. f } a: TD got ined YY t aues On, as ¢ krow i ¢ i 
| | 
10 ; ; al sisi 
Mrs. F3 verra ti ed to anybody else on February 28th, 
1 cept you and Billy Cleary? 
2 | 
12 | 
Da bb ae . by | to¢ Tt ~ 
4 - A | } © 
13 Hew Ao y E 


im! 


15 | «to the telephone operator's desk 
7 f MR. RETCH: I don't understand whether the witnes 


this or this is a conclusion on her part. 


wn 
8) 

4 
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18 Q Did you hear the -=- her name over the loud speaker? 


19 A Yes, sir. 


21 MR. REICH: Your Honor «=# 


} 
| 
| 
} 
20 || @) Where «=< 
A Yes, sir, f did, 
| 
| 


a Q Did you see her at the front desk? 
| ca) How far away from hor were you when you were at the 
| 
| 


25 front desk seeing her? 
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22 


23 
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2E CULLING CO Your 


re I was as close to her as ¥ am ‘ e court stenogré; 
here. 

9) Did you hear anything being said? 

A Yes 

18) Would you lL us the best you remember? 


A She was asked also -~ I can't remember the amount 


she was asked to pay. But Y think it was $77, but I'm not 


sure. But she said I*m sorry, I can't afford that, and I 
4. ¢ ry An Vary! - ma an ot said 

wis s} } 7 } 7 3a £ t s. vir? > {I ae 
QO DJ r i 

: } 
j t 

. - 

My’. j % C 2 s:} m 

fused to sign a ae 11d she cid not c him any 


g) You were talking ahc 
your attention back. 

Would you tell us what happened on March 3rd? 
A Well, as I said before, I completed my breakfast and 
lunch. I was going on my break at 2:30 in the afternoon. 
6) Did you hear anything or do anything before you went 
on your break? 


A Well, I heard names being called over the loud sp 


Q What time of day was this? 
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come 


from Mr. 
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Quarter after two, two-thirty. 
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Do you recall 
Mary Abernathy, Joan Gruenke. 


Did anything happen you heard these names? 


JUDGE SARRICA: you completed your answer? 


oe ¢ A173 4 @ ye > P| 
Woo Nneese) Now it’s completed. 


MR. REICH: I didn't get that last one. 
SHE WITNESS: | Bi liv Cleary. 


you. 
Can you tell u ’ hay 2 after y hea 
= 
Well, as I tay, 2 vw: n ing 1 . 3 ; 
in, and he said that he was fired. 
Did you say anything or do anything? 
I said who fired you? And he says, well, I just con 


Hagler's office and there's a union delegate, Mr, 


Henry Fineguerra in the office with him and they fired me. 


Q 


A 


Q 


What did you do? 

I went back. 

Where did you qo? 

Back to Mr. Hagler's office with Bill. 
Had you been there before? 

Not that day. 


You went to Mr. Hagler's office? 


CoA 


Reporting 
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: 619 ! 
360 


ee Right. I went to Mr. Hagler's office. 
2 | , 
i .Q Who was present when you errived? 


A Mr. Fineguerra, Mr. Hagler, Mary Abernathy, Joen 


Gruenke, Billy Cleary, Meria Lapaz and myself 


| | 
5 | ! 
| 9 Was Mr. Wagler there? | 
| | 
6 A Yes, sir. | 
' 
7 | een | 
| Q Did Mr. Hagler sav anything at this time while you | Y 
a 8 | . : soe 
were in his office? 
| | 
oR Yes ‘sir, 
| | 
19 ee What did he say to you? | 
| | 
Woioa Well, he said thot howed us a lett fron ¢} | 
| Ye POD | Stanek a tet & Hin ell 5 oh eal tle Loe see Cum OL Mears We Wh kof sb lls oe af writ) cCne | 
I 
12 HI UNLON wre | * 
hy xara | 
Le re You saw the ] 
ig 
| | 
eg me | 
o i know which, I'm not sure on that. 
| 
wa 6) De you recall what the letter said? | 
£ Ce } x M4 
: | A Well, I didn't read the letter, sir. I just teok Mr. | 
hh } 
«t | 
eA Hagler's word, | 
i 
ee Q What did Mr. Hagler say? | 
; | | 
mL 20 | A Mr. Hagler said that he was sorry, but he had to fire | 
; a all of us, discharge all of us because the union told him be | 
: “a do so. 
a Q Did he say anythin;y else about why he wa discharging 
? 
24 | you? | 
: 


4 
\ 
} 
{ 


tw 


~ 


a 


17 


18 


19 


20 


21 


22 


23 


24 


25 
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sod 


He said ovr work <- we were all good workers and he 


was sorry to have to do this, but the union told him chat he 
must discharge us. 

.¢) Did Mr. Finequerra swy anything? 

A There was an arqument -- 


@) 


Did Mr. Finequerra say anything? 
3 Tr 


He said that his name was on the letter, and I asked 


Mr. Hagler to see the letter, I wanted to see =~ I had asked 
eee ee Pe ee Se jon, yee FO ne eee Tk od ae of Ps 
Mr. Fineguerra for vdentification, from Local 4, 1L£: he hed 


any identification of dny kind on his person for Local 4. 


And he Xx inet a kets i he had no 
¢cati P But he €@34°1 LEX at i 
lett 
‘6a | es , - » #5 Se . ~ oo ~ * tc nf i ty oe AS 
0 So you do remember that it was a letter from Lecal 47 


A Yes, it was, because his name was on that letterhead, 


Q Was anything said concerning dues or money of any 


A If there was, I was upset, and I can't remember that. 
Q Did Mr. Hagler say that you were discharged? 

A Yes, sir. 

Q Can you recall anything else that occurred at the 
meeting? 

A No, I can’t, sir. 


Q Were you asked to sign anything for Local 4 at this 
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at did you do after you were told you were fired? 


sli, I asked Mr. Hagler for a slip -—= statement 


. 


Wes anything else said? 


refused. Then he told me to go back to my duties 


was I refusing not to go back to work, 


Sava no, Sir Tiwi) eloek ins. Yotiwish) me |to 
‘34 in go back Or} 
Cre x ) 
ry long dic you stay there? 


stayed there until 7:30 that evening. 


Then you clocked out? 


Yess (sir. 


You never reported there again, did for work? 


MR. SCHWARTZ: 


%. EISENBERG: I have nothing further. 


(Mr. Eisenberg handing document to Mr. Reich and 


RICA: Shall we now break for lunch. 
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May I have a copy of the affidavit? 
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you 


AFTERNOON SE 
TUNGE RRICA? 7 Ae Card: 
Are you prepared, Mr. Schwartz, 
instion? 
MR. SCHWARTZ: Yes, ma'am, 


JUDGE SARRICA: Thank you. 


CROSS-EXAMINATION 
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And when you came back after the 


did he’ not? 


U3 
He asked you a lot of questions; 
Right. 

Where you worked? 

Yes, sir. 

Where were you working at 


° 


MR. EISENBERG: Objection. 


; 


fount Eden Nursing Home. 


right? 


n 
i] 


time he interviewed 
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ae In the dining room. 


@ | wi ne 
Q And hesides yourself, who else was present? 


i | § 
3 i mn ‘ : i amie a a % nS ae 5 { 
i A The girl who was asking -=- who she was asking, who | 
at =< . 
| Mrs. Hagler was asking. | 

i 
5 || a . ; 
(ie. What did Mrs. Hagler ask? | 
i} } 
; 6 | " 
1 A Just that she should come in at this certain time. 
| 
a ; ul i 
I Q Do you know whether Mr. Hagler instructed her to do | 
I | 
\| 

8 this? | 
Hl | 
+ oa ' | 
I A No; that i don't know, ‘six. 
| 
10 |) 
poo Isn‘t it true that Mr. Hagler wovld give instructions | 

i | 
Se Eis kl 
‘ to many different people? i 
+ : y { 
| 
1 fog pee 
i o Yes, oat ie ag | 
i 
v2 oe ane tee | 
4 fIneluding yourse] f? i 
Hi : H 
{ j 
ld ii Ye 
| fi Lo »g ae eS Oa } 
H 
- it! { 
| Q And including Judy Hacler? | 
% 16 i | 

: | A Yes, Sir. 


17 || 


0 I think you testified that you were elected shop 


18 steward? 


19 A Yes, sir. 


20 Q When were you elected shop steward? 


21 A The early part of November, 1974. 
22 Q And isn't it true that at the time of your hire Mr. 


23 Hagler explained te you that there were two unions trying to 


24°) get in here, and there is a union in there by the name of 4 


Local 4? 


i] 
en 
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No. 

He did not say that. 

He didn't say that to you? 

No, sir. 

And he didn't say to you that you could jcin or not 


union? 


He mentioned nothing? 

Not two unions. 

He told you there was one union? 

One union. 

And did he mention the name of the union? 

May I answer that with an explanation? 

JUDGE SARRICA: Yes or no, did he tell you the namo 


union? 
the union -- there was a contract 


¢ 


~ 


| | 
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the house had @ contract with the union? 
A He told me the house had a contr2ct 


(@) And that after thirty days you would have to become 


a member of the union? 


A I would automatically become a member of the unicn, 
Q And did he tell you that you would have to pay dves? 
A Yes, sir. 

Q And you knew that you had to pay dues? 

A Yes, sir. 

@) ind this was all expleined to you hefore vou wer 


? Yes, sir. 

Q ie that right? 

A Yes. 

Q Did you ask him how much dues you would have to pay? 
A No. 

fe) Did you ask him whether there was going to be initia- 
tion fee that you had to pay? 

A No. 

Q Did he mention whether there was going to be an 


initiation fee? 
A No. 


Q And then you beceme shop steward? 


A Yes, sir. 
Q And whe was the shop steward prior to your accepting 
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367 
the nomination? 
A Evelyn O'Connor. 
Q And was she the only s! ste ra that you ew? 
A ¥@s, Sir. 
Q Was she elected by the membership: t> your kncowled 
A I have no idea, si 
Q Did you ever ask anybody? 
A No. 
QO And at that time, when vou were elected shoo stevard, | 
you knew there was a union? 
A Yes) Six, 
Q And you knew the union would be I ‘ 
a Yes, sir. 
Q And you kn t union had a cont : comp 
A Yes, sir. 
Q And you knew the contract was for the term of three 
years? 
A Yes, sir. 
Q Right. 
And you knew you had to pay union dues? 
A Yes, sir. 
Q But yeu did not know you had to pay initiation dues; 
is that your testimony? 
A I did not -- Mr. Hagler did not tell me that TIT had ¢ 


pay initiation fees. 
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tS 4 A Yes. 
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gq il ‘ Ene er | 
16 | Q Who did you ask? 


17 A I asked Evelyn O’Connor to see a business represen- 


18 j tative from Local 4, 


19 | @Q Pardon me? 


20 A I asked Evelyn O'Connor that I would like to sce a 


21 business agent from Local 4. 


Q I didn‘t ask you who you'd like to see, I asked you 
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i} A No. | 
i | 
& 2 | Q Did you ask anyone as to what the dues were going to | 
31 be? 
i 
4 
ame | A No. 
I 
e I 
oe a & You knew, did you not, that you had to sign 1 aut! t 
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zation card before anybody could deduct dues frem your wages? 


A Yes; Siz, 


. vw 4 
a: A FOS (Sir. 
1 
0 | t ; 3 +, : 19 
10 | Q Ana you had not signed such authorization card? 
| 
XT £ we 
11 i A MO, p< HN, a 
oY i} 
i) 
19 =" Cr mh NE Ms, Wes t nor yey tree 4 fees 4 1 ae Tye) + 
ae Q SO thst i mt * CHIR Cas ' / 1} to yor } 
I 
I 
P , 
i I ] even.) 5 otha a this . 
‘| 
14 | tu because nobody had ayry¢ Z 4 cages : 
{| 
\} 
f hee : a eee bu P + ty to > 
15} owas ny union dues; is that right? 
16 
Ls " ” ~ $e 5 de - } ie | 
? A May I enswer that with an explantion? | 
| 
| 
' 


JUDGE SARRICAS: Did you know that, can you answer it 
’ 


THE WITNESS: I can*t. Z have to explain it. 
JUDGE. SARRICA: Axl right. 


Let me hear your answer. 


six dollars was removed from my pay enevelope. 


| 
THE WITNESS: It goes back to the first time that 
| JUDGE SARRICA: All right. Just that part. ' 


“that six dollars was deducted 


i 
U 
(tT 
fad 
e- 
S, 
(a 


9341 @ SO ixcn the firse 
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{ 
1 
; 
; 
' 
‘ 


it x imeem 1b Ss an eS ee ee 2 


€ 
you knew at that time that thededuction was improper because! 


i you hed not sicned an authorization card? 


| | 
3 || | 
ee Right. 
4 |i EY f ; 
} (@) So that on the money was ultimately returned to you 
* { 
| 
} you knew that was the reason the money was being re=- 
| 
6 || : 
| turned; is th: ht? 
1 | 
i 
ie hie No, sir. | 
8 | ie ane : | 
| Q You had no idea why the money was being returned to 
' 
ry you? | 
iH H 
\| 1 
10 | A NG, ‘Sit. H 
| 
11 
; Did vou ask anyone? | 
i " ij 
12 Fe ees aie aie | 
A YES od » coed i 
| | 
13 ra) Rid they 4 ae 
14 Bb Yes, t} Lie ! 
{| 
15 Q So you knew at that time that that was the reacon 


why the money was being returned? 


j y 
; 
a A No, Bir. 2 still didn't, 
18 Rae, © You asked why the money was heing returned, it wars 
19 | 
Hi 
20 A No, that’s not my answer, sir. 
21 MR. SCHWARTZ: May I have the question and answer 


} 

| 

Ae told to you, was that your answer? 
| 
read previously. | 
{ 
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| 

| 

ee 

* 23 (Whereupon, the reporter read back the last answer 
| 
! 
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: 25 BY MR. SCHWARTZ: | 
@ 
j 
} 
{ 
1 


635 | 
| 
| 

« 
371 | 
a ld ? 5 | 
re Who told you? | 
& 2 | , | 
eee Mr. Gulino,. 
i, Oe So you knew that was why the money wes being returned? 
4 | , 
H A I asked Mr. Gulino, Mr. Schwartz. May I carry on, | 
i} { 
‘i {| | 
? i Your Honor? 
j | | 
6 | JUDGE SARRICA: Did Mr. Gulino tell vou why the money | 
| | 
7 was being returned? | 
| 
8 | THE WITNESS: No. | 
9 Q He didn't tell you, is thet your answer? | 
i} 
cant | 
10; 6A That's my answer. 
| 
| 
lif 9 He refused to tell you why? ie 
i 
hee ff} D He didn't tel) ; 
! 
i2 CO Did y ask Tan? 
la ja JO. | 
| | 
is 8) When you got this «= when you had this conversation | 
. o i 
Pits ; | 
16 | with Mr, Guline, can you recall the period of time? 
i 
i ae It was at the first union meeting that we had in | 
18 | November, | 
: | . ' | 
19 Q And that was after the money was returned to yous 
20 | is that your answer? | 
21 : A HO. Iti was not, | 
22 Q That was before the money was returned to you? 
23 A Yes, sir, 
& 24 a) I asked you after the monev was returned to you, at 
| . : ° 
25 that time, you knew the reason why that money was being 
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returned to you? 
JUPGE SAPRTICA: Did you know, yes or no? 
THE WITNESS: Yes. 

Q Now, you testified 

occasion Mr. Hagler asked you whether 

fer Local Number 4, do you recall that? 

A 


Q an you fix the date that that occurred? 


know it wa 


Nk 


a) . want you to think very carefully. 
mony was that Mr. Hagler told you he wanted you 
Local Number 4; is that correct? 

A Yes, sir. 

Q He did not want you to vote for Local 1115; 


your testimony? 


A That*s correct, sir. 


I see, 


So this was an election == what did you unde 
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—— 


ole 


ye 


fS 


were going to vote for cither one? 


election; did you not? 


you' voted for 


ive about this 


OAL 


Q » first time, the six dollars w educted from yo. 


pay enevelope your testimony was that ent to Barbara 


the bookkeeper, and you asked her what was the six dollars 
deducted from your pay? 
A Yes, sir. 

You did not know what it was for at that time? 

No. 

Did you get a pay envelope? 

Yes, sir. 


Did you lock at vour pay envelcpe? 


Yes, sir. 
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t 638 | 


j 
; Qs | 
ie a4 ‘ ois | 
Ho Gy os: What did it say? 
{ ' 
© | : 
| A Union dues. 
3 | 
| Q So you did know what it was for: is that right? 
1 i 
Pa | 
=" i A Yes, sir. | 
| 
5H : : = 2 
ANAT OREO Nevertheless you went to Barbara the bookkeeper knowirig 
6 | ie uae , ae 
} that what -- there were six dollars deducted for wnion dues 
a4 ; ‘ . j ps 
| and you asked her what was the six dollars deducted for? 


she didn’t tell you anything? 


re oO 
My 
2 | 
fy 


| 
| 
8 | i A : 
A That's (rr¢ght, srr. 
{ 
{ 


b Ps 7 4 ap He, Pe 
he sent me to my shop steward. 
12 ; i £ 
Oo £ SG Oe y afey f t 
H 
\ : 
tBu * <, ’ 
i m. &s aly 
H 43 is 4g one de & i 
{i { 
{] } 
1 { 
| f eenilete ‘ e i‘ TRS cat H 
} () EELOUC the onl ph. ¥ tal. i { 


16 


And tl 


mA 
c 
} 
e7) 
a 
ct 
i 
(ox 
9 
- 
0 
ty 
oO 
+ 
rey 
<4 
Ke 
fe) 
4 
‘ 
x 
2 
i 
bee 
z 
2) 
ma 
J) 


+e) 


| 
{ 
| 
| 
{ 
| 
A That's right, sir. | 
Q Nuv, wasn't Anne Donnegan active for Local] 1115? | 


Ve { 
ve A As far as I understand she was, but it was before I 


20 worked there. 


{ 
; 
: | ny 
21 (a) During the period you worked there? 


i aaa She wasn't working there. 
*| Q How about Barbara Davis, was she very active for 


24 Local i115? 


= “ae 
Zo | a Yes. 


f | 


| 
CSA feporting | 
be 


4 
if 


Q Is Barbara Davis still working at Gloria's Manor: to 


—. 

€ ' 4 
| i 
1 
| 
} 
} 
{ 
} 
} 
| 
i 
| 


your knowledse? 
3. 12 be a ; : ‘ 
8 AS far as I know she is. 
. 4 | ; Es | 
: Q Now, when you received the contract between Local 4 
; 5 | l 
5 Ata bee. oe : 1 ae i 
| and Gloria's Manor, you read it very carefully; did you not?! J 
» ' 
' 
{ 
6 | A Yeu sir, 
| | 
a. a . | 
Q And you had discussions with your friends at Gloria's! 
: 8 Manor? 
( H 
9 \| f wy ye be + 
re. My co-workers, ves, Six. | 
i 
0 | ' 
1 Qo You speak to Mary Abernathy about it? i 
} { 
I 
‘ i 1 oA Yes, sir. 
| 
aH 
sae 0 And who G@lse did + talk) £0: al . 4 cont 
| : : ne 
mo 799 
rs All my ¢ : re th 
| | 
a inclucing Donaid O'Toole? | 
H _ 
15 | 04 | 
: | A Donald O'Toole was not working there. | 
. 16 Try $e wale ye M | 
| Q Not working there at that time? | 
17 | * ae | 
A Right, Sir. | 
| 
~- 18 | ce) B ae % ¥. o> 4 : 
| ) ut you went over the contract with everyone of the | 
‘ i 
ce 19 | : | 
‘ people that were working there? { 
| 


Q And you explained to them the contents? 


A Yes, sir. 


pate 


| Q And you knew the term, right? 
| A Yes, s 
| 


= Q And you knew that it was for three years? 
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9) 1d you knew that everyvbodv, and I assume you explains 


to everybody, that under the contract, had to pay dues? 
A 
9 And that this was a condit »9f employment between 


the company and 


JUDGE SARRICA: You're using the phrase there that's 


SCHWART As (7 2021 s@ laymen's languace. 
JUDGr SARRICA: 


slause which requi: 


that if they didnt 
contract, the union ha ant tc ismiss them: 
A Yes’, Sir. 
9) And you explained this to your co-workers, did you 


not, when you went over the contract: is tiuat 


A No, I didn't explain that. I didn’t say anything 


about it. 
a) You didn't tell them that there was a clause in the 
contract they had to pay dues and initiation fees? 

We all were poving duces. didn't have 


that, sir. 
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' orf 


So they ail knew that under the contract they had to 
dues and 

Correct) sir. 

And you discussed this 

No, I did not discuss 

You did not. 

But they knew about it? 

Yes)).isiy 


Now, you sat down wr: {3 4orales, di , and yeu 


3 pis ? 
Anc you compared 


& 


Veen ced 5 vas 
Ite FS ry 
[HODLIOI » 


You never met with Mr. Morales 
of Local 4's union centract? 
A No. 
Did you tell him the terms in Local 


Did you tell him what it contained? 


9 


Roger's, did you pay for the meeting room? 
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9) Did yo speak to the hotel mangement? 


Dic they -- 


hae i 
i And you arranyed for the room yourself? 
{ 
s i “ 
ete Yes, sir. 
1 
H . ; 
Le gor: But ‘you didn’t pey for. it? 
i 
2] 1 . 
# | A No) sir) 
i 
ie (GE. Who paid for it? 
a Nobody did. 
| | 
ie 
i 1 2 They gave the you free? | 
| | 
ae ie vo oe 
{} A J ve Bi te gy ; 
i | 
; Soe ae 3. When did the £ it rs 
i 
i! ! 
ae pe with x 28an co 2B ‘ : | 
| 
vd A The latter part of November or early December, 
| ' 
P j 2 
: 16 | can't remember the exact -- | i 
7 Pack Latter part of November or early part of December? | ‘ 
18 || | 
A Yes. i. 
| | § 
ag Q This was after the election; right? { 
i H 
201 A That's right, sir. | 
| 
l | 
a Q What hzppened in theelection? | 
a J You voted for Local 1115; is that right? | 
23 | A Correct, sir. | 
| i 
. 8 What hevrened? 
j 
i 
i 


aR 


} 


a, tie i 
ors 


« 
No one knew what the outcome of 


Nobody knew. 
i] Jenuary. 


And there were five people that were present at 


Was there anybody else other than you speaking to tho} 
fe df £ z 


employees about coming to the meeting 


A 


Manor. 
How many did you call on your telephone? 


Three, four on their day off vy weren't in. 


Did you meet any of them 


No. 


Well, do they all work the same shift that yon did? 


I savy 


Raicpiitid  diarvs the od 


a 
"3°11 say that. 


Who was the four? 


I can't remember now nzmes, sir, when this happened. 


You testified previously that you gave 2 dete of 


November 26th, as I see it here and October the llth. You 


remember those dates. And vou don't recall 
A I can't remember them all, sir. 
Q You don't recall 


X don't remember them 


You can remember. 
That's one I can remember. 


Who else? 


Marilyn Slatery. That's about all I can remember, 


And some others you spoke to on the job you testified 
That's correct, sir. 

During working hours? 

On their breaks or during lunch hour, 


You know that without hesitation? 


CSA. feporiing 


& 


And it couldn't have been during working hours? 


No, sir. 


No one had the time during working hours. 


> Ae | 
i 


And you told them about a meeting? 


That*s ri¢nt, 
How many people did you tell all 


All of them, sir. 


How many is all, five? 


I think we had twenty or twenty-one employces, 


And only five came? 


Correct, Sir, 


A 
Q id any of the employees ask yor about 
terms of the contract at 
A es ir, 
(9) And you told them what the terms were? 
Yes, sir. 
But you didn't have the contract with you that 
No, sir. 
You testified that the following day -=- de you -- you 
ils was sometime in November or early Pecember, the 


that right, this first meeting? 
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Can you fix. the 


That was before 


Oh, he spo} 
Yes. 
ME. BISENPERG?))) 0 cant+ 


response. Perhaps she could be instructed <~ 


JUDGE SARRICA: Yes. 


Could you 


What did he say 


Well, it was pertaining to a petition, 

I asked you what he said to you? 

Mr. Nagler said == promised me that if I had <- no, 

. 
I‘m wrong. 

Mr. Hagler promised that he would ask his attorneys 
if he could add previsions to the old contract or make out a 
new contract with better provisions in the contract for all 
the workers of Gloria's Manor. 

Where did this conversation’ take place? 


Mr. Hagler's office. 


CSA feporting 


& Leh, 
3GY 
He called you in his office? 


No, ‘he didnt call me in his 
c 


Oh, you went 


A Yes. 
Oo You went to his office, and he told you that he was 
:gOing to contact his attorneys? 


A Yes. 


Was this the only meeting you had with him? 


With who? 


Mr. Hagler. 


I spoke to Mr. Hagler several times, sir. 

When was the next time you spoke with Mr. Hagler? 

Next time I spoke to Mr. Hagler, Mr. Gulino was in the 
room with us. Also 


Q What was this conversation about? 
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Same thing. 


the contract? 


A Yes. 
Q When was the time you had a conversation 
with ¢#ir. Hagler? 
By the way, what is the 
I can't remember dates, sir, sorry. 
@) 23) November December was the meeting, 


to be after, so this had to be 


December; is 


A Right. 


After 1974? 

Correct, sir. 

In which Mr. Gulino was present? 
Right, sir, 


And again thev were talking about the contract? 


Right; Sir. 


a) About changing or modifying the contract; 


right? 
A Yes, sir. 


And when was the next meeting that you had with Mr. 
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“a Ot 
e o ) 
A Well, it was to be within five days. But it never 


took place, 


(@) And these were the only tyo nootings that you had with 


cher meetings? 


Is. that ‘xight? 


lac eir 
Yes, Sir. 


Was there ANY me 
CLS OnNy | 


I took off three days 
before that, and then that would be December 20th «+ I took 


off a week from December the 20th. I believe that's correct. 


Q If I tell you that you were out two weeks, would that | 


refresh your recollection? 

A If you say so, sir. 

Q I don't want you to say anything that you don't 
A Well, at that time I can't argue the point, Sir, 
cause at that time I don't remember. 


Q All right. 
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Right. 
Because TI previously belonaed to a union. 
What did you discuss wit tim about the 
Nothing. 
Just told him that they removed siv dellars 
pay, but I wasn't asking him anything. I was te 
Q Oh, I see. 
Now, the Friday, the 28th of February, was that 
Friday? 
A E Can't 'reca) si ; you say so, 


discharged? 


i: a 


Correct, sir. 


Q Whatever the date might be, it might have been the 


28th, LT think ‘it was ou had a conversation with Mr. Hagler; 
e ’ oe 


did vou not, about the union dues? 

A No. 
That wasn't on the 28th. That was the 24th. 
Twenty-four was it? 
Yes, sir, 

9) Did he tell the union was «= told him that 


they wanted nim to fire you and other employees because you 


Reporting 


Li Bape 
¢ 30/ 
had failed to pay the dues? 


nN 
Ww 
2 


A Not on the 24th. 
3 Mm 
Q The 28th? 
a 
{ 
\ A No. i 
5 
It wasn't on the 28th either. It was on March the 23 " 
r 6 


Q That was the only conversation that you had with ™; § 
'y 

Hagler about the dues? 

A Yes. 

JUDGE SARRICA: I'm going to ask you to ansver with 


7 


words and drop your hand, 


: THE WITNESS: Sorry. 

i? | 
; Tae 33 . 

i O Ww, On Mare 3-a 1.4 : 

' 
au . 

ur: } Pak ly - 

' withdraw that. 

Ht 
} 
4% t a Sree, oo sil ~ sm, Go bee - 

i I'll ask you one more i ; DI 7 
<x 
10 


Mr. Hagler ever speak to you telling you that the union hada 


demanded your discharge for non-payment of dues? 


| 

oe. Yes, he did. | 
18 || 

Q When he told you this, did you say anything to him in 


’ 


|} return? 
20 | ‘ ; 

| A I believe I said 7 was a good member of the union in 
21 | 


good standing, and that I had paid my union dues. It was -- 


Q But you -- | 


| 
| 
| 
23 | A May I finish? 


| Q Yes, Stree, 


25 : A I said Mr. Hagler, you yourself personally saw and 
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i removed six dollars from my pay envelope every month. 


it Q But you and I know, Mrs. Curry, that at the time you 
3°} made this statement, you in fact had received your dues back 
4) from Mr. Hagler; had you not? 

5 | A Yes, I received my dues back. 


6 a. So in fact you were not a member in good standing at 


Fu =e Now, when you got off your job that evening, did 4 a 
iW 
4 “fot call Mr. Morales ‘to him what } lagler Cold ye 
11 | A. What day are you referring to -- 
| 
12 @) S Fovep 
i 7 Whe rei WF . } € f 
Teh ( You Tek t e at } 
; i 
iy) “SaCLoOn WLR Mr Hagler. 
16 | A Are you referring to the day I was fired, sir? | 


10 | eae Can you refresh my memory. I can't remember the day 


7 
7 
e 


19 ; you are talkine abo 
20 4. 2 I don't know. But whatever the day it might have | 
21 ! scen, did you in fact call Mr. Morales? 


22 | A No. 


we 
va 


| 
! 
23 | I called Mr. Morales -~- I did not call Mr. Morales 


ny 7 = of *} ~ Poin ie eat . \ et is 
| O Was it the following day? 
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A No. 


At any time thereafter did you call 


nw 
Le. 
~ 
4 
md 
’ 
rss 
= 
9) 
4 
+93) 
bat 
a 
a) 


Ww 


A Yes. 


{ : as 
eh 8. Did you explain to wh happencd? 
1 
aes eae 2! I explained to him that I was fired, yes. 


' Gy Oh, this was after you were fired? 
ty -h Right. 
8; 6 6O And did he tell you that the company could fire you 


{ 
C ' - 
94 for non-payment of dues? 


3 wT nl fa ess Oe | peat lapene ial Pe Pe Sper 
Bt No, he didn't) say that. Sirs 
il i 69 Heididn = felt sou that. 
ti 
i Te 
A ; 
j a T +} 4 
i { } 
4 Was this 2? 7 ¢ ‘ i sO% > \ ro G yz 2 


Wi oA Yes, sir. 

i3 | 9 During the time you distributed the cards for local 
1115 to the other employees Mr. Hagler did not 
tribute these cards; did he? 

21 i A No. 


22 1 © Now, on the day that you were discharged, I think you 


+ 


93 testified that Mr. Hagler had a letter in his hand from 


94 || Local 4? g 


i . ° - 
ee ns || psy ¥ believe it wae from Toacat < To wasnt t enre if G4 


, Ff f a ait was Val Wao Lilo UNLtOM Thar WAS In — 


49} 
& Vol 


3 | Was the attorney or Local 4, | 
F: ‘@) Did you ask to read the letter? 


3 A t did. 


; ys Oh, I did not read the letter, sir. All I wanted was 
: 
6 | the letterhead on it == 
7 2. be J ! 
( @) Was the Istter handed to you? 
H 
¢ { 
3 A Yes, sir. 
: 
n . ; . 
7 9 So that if you wented to read it, you could have? 
19 A it was pulled rieht ouk of mr hand, sir, 
1 m 
0 LE was pulled) out ‘of (your: henna? 
}2 A Yeas, s ‘ 
14 ey ' sa) Has 7 m , - 
14 ? Mr. Hagler. 
15 Q Did he ind vou the lettor? i : 
15 p ties, : { 
A He handed te the letter, but he was holding on to it, 


13 [was writing the ~- what was on the top of the letter. Mr 
19) Hagler come around from the desk, pulled it away from me and 
20 | said that is mv property. H 
Pe eo He said that was his property? 

99 1 A That's correct, sir. 

an ie Did he tell you the contents of the letter? 


Gg ho No. And I didn't read the letter. 


3. 4-2 Did you ask him to read it? 


ii , ‘ | 
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i} 

| 

| 07 
1 ¢ 3S 44 


1 | A No. I wasn't interested, 
at ce) But he did tell you, did he not, that he received a 


ae letter from tho union which in substance stated that you and 


4 os eve Fog 2 a a a ha 4 ~ 2) oN oe ot . - a «}, - + : . 
+ four others failed to pay the union dues, and that the uni 
5 a £- - ~ ry - r 
oy therefore was reauest 1g Nim to discharge you pecple pur- 
if 
s 
' 


eS dhe aa That's correct, sir. | 
8 Q And he also said to you and the others that so far é 
2 he was concerned he did not want to do this? 


1) ps Correct, sis 
1h Q That you were ell geod workers, and he would like ¥ 
y 
} to. stay ons 
i 7 WoL GiAy' ; ¥i2 
Li, 
} 4-} ae ts 
4 } Al L L§ ‘ qr ¥ 4% ~ 
16 | @ And he didn't want to do this? 
16 i , 1 a » eee 
ee | A Yes. He said) that. | 
fod | . * al al 4 om “ 
on At this point did anybody offer to pay the due? 
! 


3] A No, 

19 i We weren't asked to pay dues at that point, 

20-1. © I didn’t -- I asked you if anybody offered to pay? 
21 | A No one offered. | % 


Q And you knew, at least you knew, that so far as you 


? Z \ 


o5 4 A May I answer that with an explanation, YOur Honor? 


€ NIT 


9) Just please 


« 


answer yes or no. 


, JUDGD SAPRICK: I will allow the witness to anewer 
‘ in her own words. | 
4 A From the first day that the union dues were removed 
5 from my pay I was automatically a Local 4 union member, 
4 
Lm matically. And I had paid my dves for the menth cf February; 
7 It would have to go to the first week in March on a Friday 
51 for me to be a bad <= member in bad standine fer not pay: 
} my union ducs. 
1) And t only Dwhy Lydian 4 et ¢ 
ms was that I wasn't the to pay ¢ EE 3 i paid 
12 Gues : ie 4 
19 ee 4 , , . 
i Q When Ou: ve the chee) p 
13 union dues from Mr. Hagler? 
16 A i received a check from Mr. Hagler for union cue 


Which I did not ask back for from february 24th 


18 fig From February 24th to March the 3rd, you had@ not 


= ~ ¥ pore 
6 { | 
j ‘ ' 
19 | or offered to pay any union dues; is that correct? 
20 1 A Right) sir. 
ae ne And isn't it true, Mrs. Curry, that you didn't want | 
22 | to pay any union dues because you didn't like the benefits | 
i | 
23; Of Local 4's contract? 
a4 | MR. FISDPNBERG: Objection. 
25 | JUDGE SARRICA: Sustained, 
i 


2 reason she didn't want to nav the dues? 
| @ reason aie LC } 
2 ant LAI CROAT an gel sa 
JUDGE, SARRICA: || Right. 


BY MR. SCHWARTZ’: 


ce og Did you tell anyone that you weren't coing to pay 


6 ; the dues because you did not like the terms of Local 4's 
7 | contract? 
5 A Never, 
9 | 0 You told no cne? 
; i No one, 
l 1) Ath i a Le? } 7S v wn2 3 j Le ¢ 
1 * 
i? 
S 
1 0 bo you ; . 
19 i of Labor on April the 25th, 1975? 
is A I testified, sir, But I don't recall anything 1 
7 | testified on that day. 
ae Ton Well, let me see if I can refresh vour recoliecticn. 


9} a All right. I'll trv. 
- MR. EISNERERG: Your Honor, before counsel wishes to 
“" | use that document, could it be established as to whether or 
| not the witness was under oath. 
23 | MR. SCHWART2: Certainly. Would that make any testi- | 
{ 
| 


24 mony in her testimony, counsel? 


MR. EISENBERG: Depends what you want to use it for. 


@ 


ie 9) 


1] 


ay 


18 


19 


9 
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‘ 
MR. SCHWARTZ: I said would that make any difference 


in her testimony? 
I'm reading from page == 


MR. EBISETAERG 


as 
> 
. 
a] 
f 
i 
a» 


if she was sworn in. 
BY MR. SCHWARTZ: 
Q Do you remember whether 


ou were sworn in? 


A Yes, I was. 


= 


Do you remember that. 


Question «+ 


“ 
a 


MR. SCHV Ae I think he was able to read it. i eh 
‘anne 
at bd t oe 4 4 
te? ae + SPN 3 
: yc 
question, “Weren't you at any ti ever tod) by enybody 


you were being fired bacause you refused to sign these aut) 
zation cards, and refused tojoin the union. 

Answer, In the five months I was there I was neve: 
handed an authorization card to Sion, but they removed the 
union dues from my pay, and T have proof that I was a qocd 
union member even to the day I was fired, 

Question, Let me go over this onece again. At the 
time Mr. Hagler spoke to you you say that he told you that 


he was == that you were being discharged at the union's 


to 


ow 


~ 


@ 
Answer. Right. 


Question. And did he tell you why t 


He didn't know." 


Do you recall saying that? 


A Who didn't know? 

Q Mr. Hagler didn't know, accordina to 
Is that correct? 

Was 


this the statement that 


you mace 
A Yes, I made that statement, sir. 
@) And was it true at the time you rade 
rs Yes, sir, 
JUDS ARRIC is that did not camm 
D-I=-D N=+0-T K-=N-0O- 


MR. REICH ¢ 


JUDGE SARRICA: Is 


mony or is that the transcript that 


MR. SCHWARTZ: She jus 


‘ ae 
and that's.in the testimony. 
JUDGE SARRICA: You did say that he 


there that day. 


Q Here, is that what you said? 
} 


Q Did you ever tell any representative 
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he vnion wanted 


your testimcny. 


or ic 


670 | 


a 
» 
pa 
jor) 
< 
w 
) 
fete 
(tr 
fad 
be | 
Cc 
") 


at the time it was given? 


2 a) So that Mr. Finequer:z id ask you in fact that the 


o> 


reason that vou refused to si -- pay the dues because you 
o were not getting the benefits of Local 4 -= benefits that 


° 6 | you wanted in Local 4's contract; is that true? 


~~ 


A No. 


ao 


He wanted me to sign a petition that he had, and I 


9 did not know what was on that petition. I didn't readt it 


- s 
; F ay 
10 | 0 I'm not asking you about a petition. I) sking 
11 whether you were paid the dues if the berefits contained i 
; ee sate 
12 the Local 4's contract were similar to these of the Locel 
in 734 ‘ . oe ' t 
Iv 1115's contract? s 
; ae . 
14 JUDGE SARRICA: I'm : , that. isn't astic: 
5 i Feho trancnfi ee "4% o£ - ct ily = = wit eee 
15 0 ifthe benefits in Local 4 were those that vou desi; “ 


1S | JUDGE SARRICA: The question was, did you tell Mr 


7 Fineguerra that? 


13 | THE WITNESS: No, I did not. 


19 | 2) You did not tell him? 


20, A No. 
2104 May I make an explanation? 


22 | JUDGE SARRICA: No, 


23 |i MR. SCHWARTZ: I have no further questions. 
| 


25 || JUDGE SARRICA: You mav 


CSA Heporling 


to 


25 


& 
PROC 

JUNGE SARRICA: Let's go on the record. 

This is a resumption of the hearing in the case of 
Gloria's Manor Home for Adults, Case Number 29-CA-4650 and 
CB-2065, consolidated, the hearing of which opened July 29, 
1975, and adjourned on August 1 to this date. 

At the close of the last hearing date the General 


Counsel was about to proceed with the next witness. 


MR. EISE! nGs oD! aie 
JUNGE SARRICA: Please do so. 
MR ELol ‘ Cen Coun | 13 tj 1 
i x MIU ¢ 
\ Li] \} { 4 4 F 


called as a witness, first being duly sworn, was examined 
and testified as follows: 

JUDGE SARRICA: State your name? 

THE WITNESS: William Cleary, C-L-E-A=R-Y . 

DIRECT EXAMINATION 

BY MR. EISENBERG: 
) Mr. Cleary, would you state your address for the 
record, please? 
A 321 Beach 47th Street, Far Rockaway, New York 10691 


(@) Did you work fer Gloria's Manor? 


A Yes. 


CSA Reporting 


| 

| a) Be 133 

{] 7 6 | 
' 


Q Can you tell us when you were hired? 


a 


. A June ‘74, 
Q Did you work continuously for Gloria's Manor from the 
. | date you were hired? 
A No. 
; Q Can you tell us your employment history relating to 
} 


ct 
re 
0] 

ct 
hate 


e you were first hired? 


. A Well, I started working, then I got laid off. 
] 7 * Pe 
Q About how Long were you working? 
z Two or three davs, I think. 
1] 
9) Did you resume work at sxc futur time? 
z Yes, 
V3 @) When was that? 
i culy. 
4 +s 
, Q Is that 1974? 
Bee Ab a Yes. 
7 | : is i rf ‘ ‘ oF ? 
‘ Q Did there come a time when you were discharged? 


By oA Yes. 
12 1 Q Would you tell us when that was? 


9 ¥ ss « : | “ 
“oo 6A Matreh 3rd.) $975. | 


alii Q What was your job? 
I | 
22 | A I was a dish washer, a cooks helper and bus boy. 
i} i 
i | 
23 | Q And where did you work? | 
| 
24 1 A In the kitchen and dining room, 
25 Q How many days a week did you work? 


| i 
| CSA Reporting 


2 9 2) 
Five. 


Could you of the week you normal 


a day did you work on 


Between eight and twelve, 


when you first started 


the term boss is not being used in 
supervisory capacity under the Act. 
JUDGE SARRICA: Other than the stipulation supe 
capacity, we'll have some proof on that, so I 
answer to stand, 
r pe 


Q When you said Mrs. Hagler, who are you referri 


Judy Hagler. 


Was she any relation to Mr. Hagler? 
bg G 


His wife, 


What is that? 


lie yi £ 
His W2iiGe 


BO OD 5 ces Oh se 8 2 ee ee 2 2 2 ee 2 ee © Se 8 2 es ee en cee Se Se 


Your Honor, I'd 


juction cf membership cards as subpocnae 


MR, REIC I don't knew that I have 
counsel already had been informed that we have no card 


this 


re not in 
Fineguerra had them with him. 


probably have them with him too. ut in any event, 


object to producing them. They're immaterial to theissu 


here. ‘This should not be a fishing expedition conductec 
this time. 

He's represented on the record that 
they're not presently in the hearing room. 
BY MR. EISENBERG: 


Q fh i rou siqn a document for Local 4? 


401 


¢ 
couple of days after. 


Was this when you were first hired or after you re- 


Yes, 

Who was that? 

Switchboard operat 
awere you when 


the front 


This is 
of whom are connected Jent but 


one of whom is mysterious and unknown, 


JUDGE SARRICA: Overruled, 
doesn't know who the switchboard 
operator is, he said, 


JUDGE 'SARRICA: Overruled. 


MR. REICH: Exception. 


Can you repeat the question. 


CSA Reporting 


i & AQ? 


a 


(Whereupon, the reporter read back the last question.) 


y Z 9 é 
Ge A She 6aid += 
‘ 


: MRe SCHWARTZ: | I'm going to object to this. We don't 


Ww 


snow what we're talking about here -= card, a piece of 
paper, a document. There's nobody -=~ nothing has been identi- 


6 | fied. We don't know who -= whether that person is employed 


by the company, whether it's part of management, whether it's 


@o 


an official -- whether that person is an official of the union. 


oe { 
- OQ | 
JUDGE SARRICA: We'll £ind that ont through testimony, 
10 SBP teas easy & 4 y he ts. emg) Re Oe Bem a pre > 2 Cc aot (Venyqges oe te 
Ll assume... If we don"t, that’s part of the General Counsel's 


problem. But I will overrule your objection. 


- “ er eee 5 = 
y hive d Gaia aM aD i e 2% ‘ € 
13 Byres a ea pkey bh aS es Re SOc ek RNR Gh cee By fe 
| i 69 5, Ba. BN TB CS a SOG SG Naa kT a ha § si 1) at a ‘ 
H FTA RT on 
he wWUDGE Si a { LOUGLY. 
i 
16 i MR OTITIA DING er ay ff thaaog a depyenie Byte mr 4's Ke 16 
MR. SCHWARTZ: To any of these items that I mentioned: 
| 


JUDGE SARRICA: Obviously. 
7 MR. SCHWARTZ: Okay. | 
| JUDGE SARRICA: Please procecd. 
19 | MR, EISENBERG: Thank you. | 
20 | BY MR, EISENBERG: 
A She told me that Local 4 was the union that was in, 
and everyone was signing for it, so I signed. 


Q Is the switchboard operator an employee? 


A Yes. 


fo es ae Aa ee) | etd et ee ee 


} { 
1 isoa Yes. 


r 
Oo 


Can you describe the document that was handed to you? 


4 A It was a membership card. | 
i Do you know the color -- 
0 | MR. REICH: I move to strike that as not responsive 


‘ 5 | and calling for a conclusion. He's been asked to describe 
«, 7 | something and saying it's a membership card is a conclusion 
i | 
© || on his part. A description to me would indicate Size, color, 


shape, weight, content. | 


j 


© 


ce 
)3 PrYIN AT ODD TAN ae oy See ee - x Sacto 
‘ a UDG 4 SARRICA® Be H 1 Lee E alley 4 Stang ° 
i . Lauqis . | 
1 You will continue -- | 
1° Sia tacts eee 
Bx Na ek ase aace S 
is y ? — ao ~ 
8) can yOu desc che cat ‘ <a? 
i 
: _ - ee hd t Y : % ~ 
} A Le Was! aware cea eh Rati 2 =e K J Bae © 5 Malet ois wee 
1- Os ea fat 
so} I'm not positive. 
B Bre 


| 

| | 

, Q Do you remember what it said? 
7 A No. 


13 Q Did you affix your signature to the document 


i 

ct 
x 
5 
. 


19 | given to you? | 
204 A Yes. | 
Q What did you do with the card after you signed it? | 
A I gave it back to the switchboard operator. 


23 | QO Was anybody with you at this time? 


24 | A Donald O'Toole. 
| 
ee Q Dad] ay anytii Ley oe Merce out t 


t - aus et NS 6 ee ee ae 2 AN NAG 760 


cara? 


A He said that was the union that was in. 


5 


Q Do you know if this card said anything about dues 


A 
check off? 
3 cet ee ee 7 : | 
MR. REICII: Osjected to as leading, and the witness 


~o 


has testified he doesn't know what the card saic 
=. JUDGE SARRICA: Sustained. | 


| MR, EISENDERG: Mr. Reich, Mr. Schwartz, I'll again 


ise] 


| | offer to stipulate that dves were de 


aon at least am: amount of six dollars wae Geducted fron Mr 
} OY » CAM Secret tli GilOu)n Wo 2 ate 4 Bar Se 7 Wao 4's LO aoe ae id. @ 


Cleary's pay on October the 9th << 


72 . 
-d : VP ty 4 { o aes re ra, 
i fo tishh RNS 5 [- - ve U Os ers £ « - Pp 4 
iS 
sy . se a ay 2a é { 
a Wes > Can coc © i, : aC ¢ & ‘ ‘ 
14 
rw Mande Fe y ot < + 4 o aE | a ae + 
#% Lt Cie WiLtne C 1 So Re a : t he . 
as 
40 


hand rather than from you, sir, and if you're 


ond 
to jog the witness' memory, then I would object to that 
procedure. | 
MR. EISENBERG: I'm not offering it for that purpose 
at all. We entered into a stipulation last time. I can 
reasonably adduce certain testimony. 
JUDGE SARRICA: You decline to stipulate on the pay= 


“¢ | roll records -- 


MR. EISENBERG: Excuse me? 


Te = ee | SS ae eh ee et Wee 
il tft 


ij ; i 
| 405 : 
\ e | 
an MR. EISENBERG: I'11 be willing to stipulate 


| MR.REICH: I'd first like -- I have no objection to 


9 


e stipulating to the facts. But we have a witness here. You 


may be called upon sometime to make a determination with re~« 
% | spect to his memory, credibility, et cetera. I'd first like 
to see what his memory is on this matter. 


1} j 
| 


If he remembers fine, then we can get it without wasting 


4 


°! time. If he doesn't remember, then that's the time to dis- 


. 
¥ rey het eg apa 
‘ “ i ‘GUSS: Stipulation. 
<i 
] rey > rps =< = 1 oe 
{ iad JUDGE SAR CAs: ROU Ve) 2s answer? 
i sets seats) oye LN a Seek a a le dc A re eee ee oe 
1 MR. EISENBERG: I askthat these documents, if that's 
oe) 
4 he way to dese: Bale Ravyn rked for ident: ration 
2 = =: fc 144 ela pa A 
id Gen ce: a. ny b th fe 
+ + rae 
* Ca Lei « 4 
Were m Ger A CON 
15 cece Nata de, Yen ee ay 
acu EXNTDTSS a. ews SEE Ou 
g ss Sars ij 
fox identification, as o 
' 
lk ‘ ht 3 do 
l i this date.) 


17 || MR. REICH: Off the record. 


i 


i ” ZODCr SRRRICs CES the -sederd. 


19 | (Discussion off the record.) 


a 20 | JUDGE SARRICA: Back on the record, 
eo a Ht | 
wn 21 | MR. REICH: Are you offering them? 


MR. EISENBERG: As a courtesy. 


to 
to 


te 
(oe) 


BY MR. EISENBERG: 


om 


oi 2 Mr. Cleary, did there come a time when you noticed an 


a 100! -rOiM YOU Day which hed not been deducted 


| SA. Reporting ig 


Sad ares ul = ei ep £8 WRK UK lULECUE IN EF SC iemNm FAA Nanay ama 


previously? 


= VA ce 
A LES 6 


0 Can you tell us what this first time was? 
4 : 

; A In October. | 
: i Me Would you tell us what you noticed? 


ae, ? - x 
i = A That there was six dollars deducted from my pay for 


~ 


union dues. 


yi 6 low did you notice this? 


Q 
z A Tt was on the pay stub. 
sie) = se oy ma t Nore tee ' ‘ 
jie ee. iL show you General Counsel's Exhibit 12 for identi ¥£i 
| 
1] cation. lan you, tell us what om through BE. are? 
12 (He Ng doc t \ = s.) 
iy j 727 7 ey ane { : 
QO All oi them? 
15 A Well, all the ones that dues were taken Rt doe 


sua Q Could you tell us what months they represent or dates 
: if A October, Novenber, December, January, and Yrebruary. | 
13 Q What was this additional deduction? | 
yes Union dues. 
29 Q Were union dues taken out each month? 
Je a ae = From October to February, yes. 
QO What a that amount? 


A Six dollars. 


MR. FISENBERG 


so 


tT offer Lt in evi.dence. - 


CUD (SARE LCA any 


he 
€ 
. 
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Ld ! WW mw WSLoe YUU CVaALLSeU ATi CY T1LS UOLLlice?s7 
163 
rns 
& Fok om 


MR. SCHVVARTZ: Yes. The witness testified October, 


November, December, Januery, February? 


Is thet what Lt. is? 
4 ss (it eae 
MR. EISENBERG: ~CS% 
5 Re CGOTIUIR DMP -« + Lie : 4.344 : 7 S 
MR. SCHWARTZ: I don't see anything for November; Tf 2 
‘ 6 | : ! 
‘ ie Pap mp eras RY Lee, i Q * 
ij don't see anything for NWember. Therefore, I object to then, 
#4 “a 


as not being representative of what the witness testified to 


it , 
3 | Ce CAE q Vv elt he . 
| JUDGE SARRICA: Your position, Mr. keich? 
i 
9 | "?D WT. 
i MR, None. 
] } TIDCH. CeRPRTO> a “ ie bia | pe 5 
PULAG Ax CIN LALA'S imo POSLULCns 
qi 
4 nye 
MR.  RETCHs: . No. 
‘| 
s JUDGE SARRICA +: LD en 
es 
vale. it SS } 1 Li | 
\ a a. 
1-3 os Yaraec <3 « ae +H hie qe f < 
ae i wor el AG td é t * 
i: 
y lage ~ ee a 
Hy (The Cho OO VE CS 
eee Vie oe 5 
16 Married is 
3 t* ’ 
Exp bits ; E 


| MR. SCHWARTZ: % assume I have an exception to that 
ruling? 
a JUDGE SARRICA: Of course. You have an exception to 

“* 1 @ll adverse rulings, 


22 | MR. SCHWARTZ: I know that. I'm just talking for the 
i 


| record. 
1 
1 


4 JUDGE) SARRICA: (ALT right 


Sa MRP DET iy e FT esssbaems 420 wee ee ll lt <=. ee 


BY MR. EISENBERG? 


° 0 Were union dues deducted from your pay at any other 


, A Ho. 

) re) Did you speak to any one about these dues deductions 
pad a £ ms 
at any time? 


' MR. REICH: Objected to. 


5 rns a 5 ay & 2 5 i res ee 75 ~ 4 
o rime isn't. specified and sy} might 
0 5 gis . 
y have spoken to the cop on the beat. 
{ 
} ss . 
iV JUDGE St FT TCA: i — 1) vO} ao hrase th fon L¢ e wie e. 
i) : o . i eae it * ~ F 
ae 2) Did you speak to any one about union dues about the 
LZ time vou fi Sth a0 iced ‘ Six ¢ 4 rs : 
«) 13 fy Y, WI naw? 
8 fro Y pay: 
t Kh s tar 
? Far 2 7 «© 
¥ oe ¥ es as Mes One tes = 7. ae 
lo 1@) Can YOU Ve. 2. USS thet was? 
10 A Mrs. Curry, 
1 7% - + + 
: if HR. SCHWARTZ Who? 


19 Q When dfdyou speak to Mrs. Curry? 

: 
2047 OA As soon as I saw that dues were being taken out. 
AT a. What did you say to her and what she say to you? 


99 MR. REICH: Objection. 


23 | Now we have a conversation between two alleged 


9, | discriminatees, 
& 
wD cr A TINS «6 ‘a Sics Ga 


CSA Reporting 


Lae) 


~~ 


aay 
_ 


not. 


General Counsel 


BY 


2) 


you? 


MR. 


EISENBERG 


ee 


What did 


he said yes A 
= 4 
Ds ae 
A v 
UE Cliae 1 € 
es cipyars 
MRs RETCHs t 


a 


witness 


JUDGE SARRICA: 


and Ds 
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i>» 
a 
CO 


Well, that was the union steward, was 


i Wil overrule. = 


develop the connection. 


Mrs. Curry and what did she say to 
os were -t n out of her pa: 
I said hew come they're taking thom 
' 
° 


VercO Strike’ the co E1071..} en 
Curry as being totally irrelev: ‘ 


Did you speak to a bookkeeper about it, 


MR. REICH: 
JUDGE SARRICA: 
MR. EISENBERG: 
JUDGE SARRICA: 


MR. EISENBERG: 


Objected to as leading as 


The witness 


Sustained, 


Said he didn't 


Didn't recall what? 


Who else she spoke co. 


Hayeihe ae lee tes 
suCcCnN Testimony 


° 


preceding question 


766 


and answer. 


to 


(Whereupon, the reporter read back the last question 


and answer.) 


JUDGE SARRICA: I will change my ruling. 
7 a ii = — 
c 
3 = oo : y 
YOu many answer that question. 
' 
fal { 
3) * 
A Couple of months later I talked to the bookkeeper. 
, | 
0 Lid you say anything to her, and if so, could you tel] 
8 ce «uh Se 4) Bee » | 
us what that was? 
| 
g i 
v ~ oo te ms o~ 
A I asked her -=- 
tu MTD So & ART? = : 
.¢e ? « le 
£4 
i] MR. REICH: ( ected to. 
4 ny TS ey ‘ 2 tthe y - 
i : ; : 1 
( ate dt < 
Eo that Cc é {fi mentis Jater he spoke. t£ emeon 
135 ——. ere 
i Gon't think -- 
fy ’ 
4 ~ ‘ * 
mow capyprs7 ibe. sas = = 
JUDGE SARRICA: I'm going to allow it, to allow sc 
a 
17 > Pa ti yr } i on 1% a} ; . } 
connection between the bookkeeper and some allegation in thes 


complaint. But I will allow the question for development 
19} at this time. 
ide MR. SCHWARTZ: I'd like the record to reflect my ob- 
jection on the basis that the bookkeeper is neither a repre-| 
| 
29 || sentative of the Respondents in this matter -- not an agent, | 
| 
93 | therefore, anything that she might tell him is strictly hear- 


Ga say and not binding acainst either Pespondnent. 


25 || JUDGE SARRICA: Yes. 


CSA Reparting 


767 | 
41 | 
‘2 : 


I would understand that objection, and I am antici- 


9 

- pating that the General Counsel will have to connect the 

3 

’ bookkeeper. 

4 \ KP SCHY LRT? PS Vea ce ma tam 

‘ 8 ‘ ha Vi Fidnd &)'6 tt g atten * e 

i JUDGE SARRICA: AS an agent or something. The questic 

: § i ; 4 ; . Sane 
| stands. It may he answer. | 

" 

} i 
a} a aeavey et j | 
7 MR. EISENBERG: Thank you. 
8 TNE WITNESS: Can you repeat the auestion. | 
9 | eee re rer mone rv Steet aa 
: JUDGE SARRICA: Will you read the question to the 

i 
si witness, please. 
- MR REICH: Lf the question isto be reneated may TI 
y 5 ae | ee y »| { 
I | { u é a I at ‘ \ 
sha, , 
* t 1c oe vb 9 ie 
Jt CARRIC iy i hac SC 
couple of months later. We'Ji allow the General Counsel 
16 develop it. 
oy MR. REICH: I don't mind developing it, but I think 
a8 
aa the witness ought to tell us what he means by a couple of 
7 i i 
19 | mene " : ; . , 
a months. A couple of months might be one thing to you and 
i 2 a 
| 
av | ne thing to me. 
; i 


21 | JUDGE SARRICA: Let's not interfere with the General | : 


22 | Counsel's presentation. You can check it out on cross, 
i 
| i j 
93 | (Whereupon, the reporter read back the last questi n.)j 
i | 
}! i 


o 


o4 i KB I asked her how come union dues were being deducted 


i Si sees . pig ae i ia pas +, m4 Ps 
Os and she said Mr Naciler told Ker to + them ont. 


| 
| 


9 
2) 
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Al a 


ot bow 


¢ 2 7 
@) Do you know the name of this bookkeeper? 


A Barbara Pearlman, I 


think. 


Q Did there ever come a time when you 


Gelegate or representat3 ? 

MR. SCIMART2: I move to strike that testimo: aa = 
he has not connected the bookkeeper as an agent of 
Respondent. 

JUDGE SARRICA: Overruled. 

Now, you have a question pending. Did you co plete 
your question? 

MR. EISENBERG: Yes. 

J 3 S y Ae he 

Wii : 
4 } a rt « : 
= O ©: ba © 
Q Can you tell us when the first time you met with Mr. 


Gulino 


- 
. 


was? 


A I mnotwugre. te 


2) Where were vou when you met with Mr. Gulino? 


A In the dining room of Gloria's 


anybody else there besides Mr. Gulino? 


the employees. 


Q How long was Mr. Gulino in the Gining room? 


A Half hour, hour, 


QO Do you recall what time of @->¥ this was? 


~ 


.* 4 bee Sh ee ee ee 2 ¢ | — ee -  e of © On Zo bb if je JER) 
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A No. 
9) How did you hapnen to be in the Gining room at that 


A I was called ovt of the kitchen. 
0 Who called you out of the kitchen? 


A One of the employees. 


@) Did that employee say anything to you? 


MR. SCHWARTZ: Olbiection. 

JUDGZ SARRICA: Overru ‘ 
A lie 1 that cqace I UD VW r@, ane } 
were having a meeting. 
0 D ey J 

a: : . 

@ Well, can you | Speci fio as) te ‘ cB sr ho sai 
} The emplcyees wanted a better con? ract, and he said 
he would negotiate with MR. Naqeler. 
Q Do you remember if Mr. Gulino said anything else at 
this meeting? 
A That we didn't have to pay initiation fees. 
Q Did he say anything else about initiation fees? 


A He said it was $35 and we didn't have to pay because 
we were just starting off fresh. 
0 Did he say anything else about any Other union obli- 


gation in the way of money? 


CSA fenpaorting 


415 


Did there come a time when y 


Hagler during that w 


Q Did have 


you 


week? 


that 


A I can't remember, 


er when 


Do you rem 


YT) ane 


Do you recall by who? 


Switchboard operator. 


@) Did Mr. Hagler say any 


his office? 


A Yes. 


Q Can you tell us what he 


to him, if anything? 


A He gave me a check 


my union dues, that the union 


rou 


for $30an 


didn 


had a conversati 


1 spoke wi 


to you when you were in 


and what you said 


d said it was fun 


ra 
py 


‘t want me in the union 


Can you descride 


1 


It was a company check, Jo=-Jo Management. 


Do 1 remember who 


ENBERG: 


cation as General Counsel's 


do anything further on that, would it 


be in order at this time to do it with all the copies of 


documents ? 

JUDGE SARRICA: I'm afraid I don't understand what 
mean by copies of the documents? 

MR. EISENBERG: In other words, there are various 


and there are -<- 


| A4l/ 


JUDGE SARRICA: May we go off the record and discuss 


= 


4 ii with counsel whether ox not you can enter into a stipulation 


Poa 


oi i on checks that were made for dues for refunds. 


b ' ea a oy ee be 4 
ty Off the record, 


on 
a 
G 
fy 
19) 
a 
G 
t 
vs 
2) 
iS) 
Kh 
ry 
ct 
<< 
Q 
@ 
9 


4 


i MR. EISENGERG: I offer to stipulate that during the 


g Mh, “REICH. On Pabruary 24. = 
i MR. BISENBERG: February 24th, Lf that's the date, 
1} They're all dated February 24th. 
5 Saas orn I= TTS LIL Pea | y * £. $- -< 4 { 
] Cy (os } mc vou Say > “Le ; 
3 OUST Wa ve } Al ; le < 
3) 
‘ > we é 6 ay ’ 
ig Ne $s A a 2 ‘ Clk 
ae Your Honor, it's my uncerstanding th he 3 
18 | willing to stipulate that checks representing a refund on 
17 | union dues signed by Mr.Nagler on February the 24th, 1975, 
i| 
my . 
13} were given to the following employees in the following 
i : ploy q 
ef il 
19 | amounts: 
20 | M Abernathy, $30; Kathryn Curry, $24; Wanda Sulliven, 
i 
oleh 930; Jow Gruenke, $24; and William Cleary, $30. 
j H 
: 22 | If I didn't already say it, that these checks were 


refund on union dues. 


MR. REICH: And were cashed by the respective prayees. 


‘ ‘Huacos re WS ee 
95 MR. EISENBERG? And were cashed i 
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1 | ” 
i MR. SCHWARTZ: And were signed by Joseph Hagler as 
i : 
ry | | 
7 president of Jo-Jo Menagement Corporation -- §S - 
R treasurer. 
: 4 ' ; 


iat | JUDGE SARRICAs) ALL Bight. 


2 P) 


Pd 
a 
me 
a 


FE Tay 
a eet 


' 
{ 
| 
\ 
| 
t 
Stipulation received. Thank vou, | 
{ 
| 
WWBERG: Thank you. | 

! 

! 


3 | BY MR, EISENBERG: 


7 if 9) When Mx. Hagler qave you the check and told you what 
+9 
? 
- he tola you what did 3 eh 
il {hed | 
A I just walked ay, Went back ‘to ae 
i ~ ro , ™ 
0 Do you Kno an Loy 
i Cc. , m¢ ( a } ‘ 
i ceived dues 4 “ 2 your 
a ~ \ 
1 HMR oREDCH ected =o. 
{ 
16 fj 906 1: = ee ; Es : S55 gu8 , ate 
Obviously calling for hearsay. In additicn to which 
i 
17 at? 
H ce = t- 2 r rahi » Co 4 <1 - a whe > 
* i it’s utterly immaterial Yow can mention all the respondents 


13 = — pn ¥r so yes H 
oe JUDGE SARRICA: Tie did ask him whether he knew, but 
19} what is the materiality? 
Oh f Se CHO RTT ‘ s 5 ‘ 4 : ‘ 
20 | MR. EISENBERG: I'm trying to develop basically a full 


picture of who got what. 


om 
zi 
4") 


| 
| 
92 | JUDGE SARRICA: Is this for some further evi 
| you're going to present? 


24 i MR. EISENBERG: It will relate to at leadt a person oO 


23 being present in a room wherein people were discharge. I 


uo 


418 (a) v 
Your Honor. It can be leading into the subway for all 
I*m concerned. 
JUDGE SARRICA: If it isn't tied in then it's ignored. 
You're overruled. 


BY MR. EISENBERG: 


Q Do you recall how long that meeting was? 
A Five minutes. 


| 
| 
| 
Q During that week, beginning February 24th, did there | 
come a time when you had a contact with a Local 4 ie 


A Yes, 

Q Can you tell us what date that was? 

A February the 28th, 1975. 

Q How did you happen to get in contact with a Local 4 
delegate? 

A I was called to the front desk. 

Q How were you called to the front desk? | 
A Loud speaker. | 
Q When you heard your name on the loud Speaker, what | 
did you do? 

A I stopped my work and I went Up to: the front. 

Q Did someone approach you? | 
A Yes. 


Q Can you tell us what happened at that time? | 
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| 

| A Henry Fineguerra or something like that. | 

| Q Did he talk to you? | 4 
° A Yes. | < 
+ Q What didhe say to you and you to him? | : 
ae A Well, he told me that I owed him $77 for initiation | 
| fees, and union dues and I told him that I paid union dues | 

; already and he told me that he never received them. I cot | 

8 | him that I had the stubs home, and I could prove it. And 

9 he just said he never received then. | 
alt Q Were you asked to do anything by Mr. Fineguerra? | ; 
ni A He asked me to sign a piece of paper. | 

12 | Q Did you see the piece of paper? 

a | A Wuickly. I didn't see what was on it. 

4 | Q Can you describe the piece of paper? 

15 | A Long piece of paper. 

Q Did you see any writing on the paper? 

7 A There was writing on it, yes. | 

Q Do you know what that writing was? | 
i A No. | 
a Q Did Mr, Fineguerra characterize the paper in any way? 

a A Not that I remember; no. ! 

22 | Q Did he say anything to you about your employment ! 
23 : status? ° 


a - 


“4 7 ment p tem e weedy, + CaM Wile GUexX You all 


vag 
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a 418 (c) ie 
a | be working or not in any wey? 
~ /® - | A Well, he said if f didn't Sign the paper, and if I 
3 didn't pay the dues, that I would be discharged. | 
4 Q Did he say anything else about the $77 by way of | 
5 describing it? | : 
6 | A No. 
j 
7 | Q Just $77? 
8 | MR. REICH: I move to strike that. That's a chexaetery 
o | ization of a statement of counsel which is improper *o | 
: 10 | begin with. 
11 | JUDGE SARRICA: Sustained. | 
ii H 
a Q You testified that you were discharged on March the | 
13 3rd, 1975; is that correct? | 
14 A Yes. | 
5 | Q Would you tell us the events leading up to your dis- | 
16 : charge? 
17 | A Well, I was in thie kitchen at -- | 
NS 18 | Q What time? Fix the time, please, if you can? | 
at A I guess about 1:30, a quarter to two. I was in the 
20 kitchen and the cook, his name is Dave somet”:ing or other, 


21 | he told me, would you Sign for Local 4 if it cost your job 
i] i 
99 | and I told him when thetime comes I'l] decide. And he told | 
i | 
23 me the time was here, that I was going to be called in to | 
} | 


Boe TT we net yo Dw 
-« 


BEST COPY AVAILABLE - + 


ke 
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A Then about 3 o'clock I was called in to his office. 
a 2 | Q How were you called in to his office? 

3 | As He came into thekitchen, Mr. Hagler came into the 

a kitchen. | 

5 | Q What did Mr. Hagler say to you? ! 

6 A He told me to go to his office. | 

7 Q bid you go to his office? | 

8 A Yes. | 

7 Q When you first arrived in his office, was anybody in | 

1 | his office? | 

Hh A Yes. ! 

12 . Q Who? | 
| 

13 | A Henry Fineguerra. | 

14 Q Who else was in the office besides yourself? 

i) OA Mr. Hagler. 

rs) | Q Did Mr. Fineguerra or Mr. Hagler say anything to you 

17 | at this time? 

3 A Well, Mr. fineguerra wanted me to sign that piece of 

19 | Paper and pay those dues, and I told him that I wasn't goin7z 

20 | to. sion. 

21 | Q When you say pay these dues, do you remember if Mr. 

ve Fineguerra said anything about that? 

2 | Do you remember what he said? | ‘ 


io 9 794 
By 4.0 (@) 
JUDGE SARRICA: I will allow it. 


MR. REICH: I submit respectfully let him as him if 


anything further was said. 


JUDGE SARRICA: Rephrase it, please. 

BY MR. EISENBERG: | 
Q Was anything further said by Mr. Fineguerra? | 
| 


A That -- I told him -- he toldme that I owed him the 


money, initiation fees and dues, and I told him that I paid 
him already, and he said that he didn't received Le. Seat 


said he has to talk to Mr. Hagler about that. 


Q Is Mr. Hagler in the office at this time? 
A Yes. 
Q Did Mr. Hagler say anything? 
A Not that I remember, no. 
oe Q Did anybody talk about your employment status, Mr. 
18 Fineguerra, or Mr. Hagler? 
17 | A If I didn't sign the paper, I'd be fired. 
18 | Q Did you say anything other than what you've already 
19 testified to? 
09 | A Well, I asked Mr. Fineguerra for identification, anc 
21 | he said he didn't have any. 
2 | JUDGE SARRICA: Excuse me, what kind of identificstic:? 
23 | THE WITNESS: To see if he was a delegate for Local 4. 
i 


Tren eT BAHT re 
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THE WITNESS: His identification. 


| 

\ 

| co 

| Air Cf) 
| 

{ 

i] 


to 


| JUDGE SARRICA: I'm sorry, counsel. 


3 | BY MR. EISENBERG: | : 
‘ Q Did Mr. Hagler say anything to you about your employ- ! ‘ 
5 ment status? | 
6 | A The same as Mr. Finegquerra. " 
7 Q Just Mr. Fineguerra? | 
m A The same as Mr. Fineguerra. 
9 MR. REICH: What isn't what he said. : 
eI Q I didn't hear you? 
si A The same as what Mr. Fineguerra said. 
2 | Q I see. I'm sorry. 
F 13 What did you then do after Mr. Fineguerra and Mr. 
14 Hagler spoke to you in the office? 
15 | A I left, and I told Mrs. Curry what happened, and she 
16 | took me back to the office. 
7 | Q You arrived at the office again? | 
if H 

: 18 | A Yes. | 4 
19 Q Who was present in the office when you arrived? 
20 A Joan Gruenke, Mary Abernathy and Maria Lapaz. 
7 Q Anybody else present? | 
22 | A Mr. Hagler and Mr. Fineguerra. | - 
23 | Q Did Mr. Hagler or Mr. Finegquerra say anything that vou! 


*| A iney were saying a lot of things. I don't reaiiy 


( CSA Reporting 
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ig a 418 ¢9) 
, a 1 | remember. Mr. Hagler and Mr. Fineguerra were saying a lot 
7 - of things. 
3 | Q Was anything said that you can recall? 
7 A Just that if those people didn't, you know -- people 
. 
5 | I just mentioned, didn't pay, they would be discharged too. | 
6 Q Were you told you were discharged at that time? | 
7 | A Yes. 
8 | Q Who told you that? | 
7 A Mr. Hagler and Mr. Fineguerra. | 
10 | Q What did you do after they told you that? | 
nl A Well, Mr. Hagler told us to finish our day's work. } 
2 Q Did he say all of you finish your day's work? Who | i 
q 
13 | did he -=- withdrawn. 
14 Who did he tell to finish the day's work? Who is "us"? 
15 | A Just me and Kaye because the other girls that were 
ij 
16 | discharged were chambermaids and by the time we were in the 
7 | office they were finished work already. 
13 Q What did you then do? | 
19 | A I went back to work. 
29 | MR. REICH: One moment, please. 
| 
ai | The witness has made a guess -=- he may not mean to be : 
tt guessing. May we have the record Clarified whether this is : 
23 | @ guess or this is only a matter of speech,. | 
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was a guess in his answer. . 


Ls] 


Will you give me the answer again. 


3 | (Whereupon, the reporter read back the last answer.) 
4 | JUDGE SARRICA: We will let the record stand as it is: 
5 | Q What didyou then do? | 
i 
6 | A Went back to work. | 
7 | Q Did you speak to Mr. Hagler prior to <= did there come, 
8 ! a time when you left Gloria's Manor? 
9 | A Yes. 
0 Q That day? Do you remember what time it was? 
1 A I think between &:00 and 8:30, after I finished my 
12 | work. 
i 
13 | Q Did you speak to Mr. Hagler that day any time before 
14 you left? 
13 | A Yes. 
16 Q Did he -- can you teli us where you were when you spok 
17 to him? | 
8 A In Mr. Hagler's office, | 
19 | Q Was anybody present? | 
20 A Yes. 
21 | Q Can you tell us who? | 
an A Mrs. Hagler and Mr. and Iirs. Weisbloom. | 
i 
23 | Q What did Mr. Hagler tell you? | 


| 


| 

| 

| 
uy 
Hf 
i 
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| 4.8 @<Ci) 
| Q Did he say anything else to you? 
ee - A Just that he'd like to have me come back to work. 
3 Q Do you recall if he said anything else? | 
‘| A That's all I can remember. | 
5 | Q Did Mr. Hagler say anything about Signing something? | 
! A Just that piece of paper that Mr. Fineguerra had. | 
Q No, at the time you spoke to him at the end of the day? 


Do you recall if he said anything about a paper, and 


if so, what? 


ae Just the paper that Mr. Fineguerra had. | 


Q He mentioned it? 
12 | A He just said, you know, you should have Signed the 
13 paper. | 
HT] | 
ie Q You mentioned that Mr. Weisbloom was there, 
5 Did he say anything to you at that time? 
16 A He said I was making a mistake. 
17 | Q Did you have any other conversation with Mr.Weishloc- 
18 | that day? 
19 | A Yes. In the kitchen, 
a Q Can you tell us about what time during that day it wv 
21 | A six thirty, seven, 
a Q How didyou happen to see Mr. Weisbloom? 
| 
2 | A He was in the kitchen. | + 


tan Tr 2 *% 


mr) 


CSA _ Repartiag 


LS) 


Aan C3 () 799 


Q Can you tell us what he said to you? 
A He told me that he would pay theinitiation fees, and 


you know, I wouldn*t have to worry about it. 


Q Were those his words? 

A Yes. 

Q Did you say anything to him? 

A I told him no, Imade up my mind. 

Q Did he say anything else about this amount he was 


going to pay for you? 

A No. 

Q He just -- were you present <= did you vote in an 
N.L.R.B. election? 

A Yes. 

Q Did you have any conversation with Mr. Hagler around 


the time of the election? 


A Yes. 

Q Do you remember when that was in relation to the 
election? 

A Couple of hours hefore,. 

Q Where were you when Mr. Hagler talked to you? 

A Right by the front door. 

Q Can you tell us what he said to you? 

A He said if I liked my job I'll know how to vote. 
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CROSS<EXAMINATION 


elsiaee PN, « 
Cleary 


you 


That was vour 


Yes. 
I show you G.c. 
that what it 
So you told Local 111 shat you were a 
Ye Se 


That was on November 2Gth and again August 24th? 


Did they ‘er tell you why you had Sign two cards? 


CSA 


sign another card? 


led it to mea and 7 


Sion 


ther card in January? 


told 
evidence? 
then went back + 


me oat ) 


d you ao back to work? 


of weeks after that. I don't remember, 


So you considered your date of employment 


as bein 


Ct 


August the 9th? 
A Yes. 


@) Were you hired in June? 


Yes... Around then, 


CSA 


i : GouUy 
| ‘ fel § 


And that was under oath? 


9 | 
> A Yes. 


Q And that was on March léth, 1975? 


oD 


A Yes. 


qy 
‘@) 


And you told thatto Mr. Eisenberg who is trying this 


6 Case; is that right? 
' JUDGE SARRICA: Don't shake your head, anSwer so that 
8 i everybdoy can hear you. 
a THE WITNESS: Yes 

ES Ap JUDGE GSARRICA: Thank you. 
a Q So we know now that that was not true? 
1: ; ar 

ae #% Ye © 
13 = : : 
a 4 De 1.€ ; =< = 


i ; a r u é oh Oe ei j 
‘ a ~ ! 
ee 15 | Manor was caood? 
16 | A yes. | 
rg 
2S eae © He gave you raises? | 
| 
13 i 
oie A One. 
: 19 | 6) Well, you got two raises all together; did you not? ‘ 
| 
20; A Yes. 
| 
ee i f * P oe | 
21 | 0 And sometimes prior to March 3rd, did he have a con- 
| | 
en versation with you about dues? 
| 
23 | A Not a conversation, He just gave me back my check. | 
i 
24 | 8) Well, now you knew from Kathryn Curry <= you didn't 


Sign an authorization card; did you? : 


rf | 
810 | 
nr 
} ¢ Age { 
| 
et E ' 
it A Not that £ know of. 
mae 
@ a Q Well, didn't you tell the bookkeeper that you didn't 
3 ‘ . P 9 H 
Sign an authorization card? 
. 4 
’ ap A Yes. | a 
af 
s Q Se you knew you didn't sign an: authorization card? 
| | 
on 
HT a Yes. } 
a Q And didn't you discuss this with Kathryn Curry and 
{ } 
i 
8 She told you thit if the union -- that if you didn't sign an 
‘ i 
} gq | : , : 
; authorization card, nobody could take dues out of your pay? 
| 
WwW i 
2 A Yes. 
1} _ ‘ i am ea \ 
on Q So you knew this; did you not? ' 
” 1° 
- A Y2S. 
im) yO kK Ps + ‘ } “ r 
/ ae | check, how much wae it? 
{| 
FT A TALrty dollars, 
i 4 } 
! | 
16 ! : : . : : Bien 
10) ~~ thirty dollars, that that was in payment of the due& 


thathe had been deducting from your pay check without having 
the proper authorization; isn't that right? 
‘| A Yes. | 
20 | Q So you knew you got the money. 


was for; right? 


{ 
} 
| 
22 A Yes. 
| 
Poe Now, do you recall an incident where there was a birth+ 


@ 24; day party, and lr. Hagler offered to buy you a drink? 


Ld 
ur 


A No, I don't. A birthday party? | 


! | 
| | 
| 
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di 0 You don't remember that conversation? 


2 
gs A. No. 
4 ' ae ee : 
: Q tt didn't eecur? 
, o | A I don't remember it. But I don't think it occurred, || 
 F 0 It could have occurred, is that what you're saying? 
i 
4 He could have said that to you, you don't recall? 
oe Yes. 
C ser 1 * + : 
2 @) Now, he never said -= he never asked you any questions 
19 about the union? | 
| 
1} in factowhen he hired you he told: you there was < 
: i union in 4 pp f ? 
<i 
3 iat i t 
14 16) Hhe told vi i] ‘ 3 hon 4% nq to ig 


16 | O And he told vou he didn't care which union got in? 


17 | A Yes 
| 
18 = 86Q Right? 
i | 
19 | And it was up to you to decide whether you want to | 
i! | 
20 | become a member of the union or not? 
| 
21 | A That's what he said. 
i 
22 || Q That's what he said to you at the time he hired you; 
| 
23 | is that right? | 
“ 94 | Don't shake your head because he can't take it down. 


Yes. 


to 
qn 
> 
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@ Q Now, isn’t it further true that during your entire 


? 
; tenure of employment he never questioned you one time about 
3 : giles HUN lige 53% ag ue sas aR age Sa ae 
any union activity on anybody's part; is that true? , 
4 : ; ae 
A Not that I can remember. It could have happenec 


‘ though. 


6 ee , : a: 
Q 3ut didn't you tell Mr. Eisenberg that it never 
' 
7 
happened? 
‘ 8 a NI ie | 
A Not that I remember, no. 
| 
: ©) Well, let 1 see if I can refresh your recollect Me 
10 : os 
: All right. Refer -- 
11 wD SCHWAN PP ing y xr tv . +} . a Mey Foe a aE ise t 
oe re © | atk L A b » A 
H Ci eA Soaee 1 - > } 
, 4. t « 
5 tos S a a ag e - 
i 4 $ > en ce ° Keg gs 
. LVUeN Lit. Savion. 
15 Pe 2 + 
= Tr 
16 ete eN oe ce A 
4 We i 


ELTLEAELON,  aSOL 


this date.) 
BY MR. SCHWARTZ: 
ae “ 4 ™ 5 a ed “ 
” Q Mr. Cleary, I show you Employer's Exhibit Number 4 


ths © o. ? 

H 

9 - ya A 5 = = ss H 
20 | marked for identification, and ask you if that's not your 
} 

22 (Handing document to witness.) | 
| 

A Yes, at is. 
4 24 | Q And you sianed this, and swore to on March 14t! 19754 


Soe oh ay Yes; 1 did, | 
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Q Before Mr. Eisenberg? 

A Yes. 

a) bid you tell Mr. Eisenberg in your affidavit that 
Mr. Hagler never threatened you about union activities or 


spoke to me about it in any way? 


> 


Yes. 


That's a true statement? 


iO 


QO Now, when you received a card from Local 1115, the 

first card, when was that? 

vA August. 

0 Did: ¥ J ha 1 
sf ae he! ? 

a ta t think T told bh reck ) veeeiy 

Q You didn't eld jam that? 

A No. I didn't remember at the time. 


Q When did you tell him? 


A hat did F tell him? 


The first time you received a card from Local 1115? 
A I told him I received one in NOvember. 


@) In November, you're sure about that? 


A Yes. 


Q That was the first card you received from Local 1115 


earauntll.. 


you told Mr. Eisenberg that you received a card in November 


~~ 818 
| as 
i & a £.*) ' 


A I think I told him NRvember,. 


Fd 

2) That was not)(truc, was it? 

3 7 ; 
A No, Lt Was , 

4 ! * . . . 
Q You never mentioned to him that you signed a card in 


mot August? 


a4 A I didn't remember at the time. 


~~ 


Q You didn't tell him NOvember -= I asked you whether 


you told him sonetime in late January or early February in 


1975 I signed a card for Local 1115. 
" pid you tell him that? 
29 
7 A Yes. 
QO That was the fiest montion in the 
cer 2] : 
1 ae | i‘ 5 oe 4 = . . 
: 0 So you never did tell him about your s: oning i 
bi in November of ‘74; did you? 
sa 
- i A Not that I can remember, no. 
1B | Oo Did you recall telling him that no, when you signed a 
19 card for Local 1llt, no surpervisor cr boss was present? 
ae a: Yes. | 
\ 
21; 9 Do you recall that? | 
i | 
all | 
22 | A Yes. 
iI 
, 31 9 When did you sign the card in January or February; do | 
& 24. you recall? 
25. Va No. 
' | 
| 
} \ 


| 
| . 
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ry (9) Did you turn the card back to Local 1115? 


A Yes. As I can remember, yes. 
3 MR. SCHWARTZ: You don’t have the card, Mr. Eisenberg? 
4 MR, EISENBERG: No. 
9 Q And who did you give the card to? 


a I think Mr.Morales. 


7 i Q You think Mr. Morales? 


1 fe) Could it have been Kathryn Curry? 


i2 A Ne ca. } 
0) Ana 
* 
i you atten: ‘ 


>: 8 . 
i 


6 " Yr + ~ ~ oe a Yoyo * e 
16 A When I was attending the meeting. 


a) 
e 


i fe) At the meeting? 
18 | A Yes. 


19 Q Who handed you the card, Kathryn Curry? 


20 || A Mr. Morales handed me the card, 


Q You're sure about that? 


| 
i ; 
22 | A At the meeting; yes. 
H 
\ Q And you signed it right there? 


oe ae Yes. 
| 


Q And you gave it right back to him? 


to 
wy 


4 


6 


pent 
ne 


Oo 


,@) 


Local 


A 


Be 
5 


is that what you testified 


At the meeting -- 


Yes, January, February? 


I cqave it.to Mr. 


ee ae — aha = a 2 
raies At CHe Meeting. 


You*re sure about that. Okay. 

You signed a petition, ) you rene Yr, that you dic 
r 3% r. rp 

TeS.< 

DO you x mbher when you signed 7 : 3 


don't remember when 


you Signed that one? 


siaqned GiC. Exhibit, 7 in 
(Handing document to witness.) 
Yes. 


And that's after you signed a card in November for 


af INCAL 
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APS 
bd . ans a 
Q And when you signed that, did you know what you were 


9 
i signing? 
z A Yes. 
. a) What were vou caning? 
ah A It was a petition for 1115 to step harassing the 
5 + 4 " pe vv 
employees at Gloria's Manor. 
4 


fi Q In other words, when you signed that petiticn, you 

" wanted Local 4 to represent you and not 1115? 

a MR. EISENBERG: Objection. | 
JUDGE SARRICA: Sustained, 


your understanding of not harassing <= of not 


. having Local PEs 4 ¢ } cmplov 
} Weld we : 
; 
i , ‘ fe ) 
Ju w= NOC talk, SO  enplovees:. 
J 0 Not talking to cmplovees? 


zs A Yes. 
‘Sar Q You wanted Local 4 at this time; did you not? 


1D | MR. EISENBERG: Objection. 


9 Se Pee - ‘ | 
“) JUDGE SARRICA: Sustained, | 
51 | ‘ , ; 
21 + Q Did you consider yourself a member of Local 4 at this 

i 
22) time? 


23 || A Yes, 


24 Q And when you signed any of these petiticns Mr. Hagler 
25 | did not know anything about it; did he? 
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| 
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Vv Me Satoh WAT ¢ 


i 
A G ZT Know Of ) O% 
} 
7 ; re Se eae a oh, So a als a? at areal 
Q Now, you testified that i@n you signed a card for 
Local 4, Donal O'Toole was with vou? 
: 4 
A Yes. 
*) 
Q Do you recall when you signed the card for Local 4? 
~ ) I FOU F rahe VWiIenN VO Silgnea 1c Car Lor LOCaL 43 
. 
) 
A When I first started working there. 
ig 
=e ett per a - a ~ 7 
MR, SCI Tze m sorry, can I have that answer read 
back. 
iS) 
JUDGE SARRICAs Plesse,. 
10 
(Whereupon, the reporter read back the last ; iad 
1} : 
0 Now, w! time o 12 a ’ it 
} 
Q 
] 
23 . « 
id 
1) What was your shift? 
16 
A From 8:39 until whenever I finished 


ae 
20 


22 i Q 8:00 at night? 


23 A Yes. 


) 
a 18) And this occurred 11:30 in the morninad? 
5, 
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1 
Q Do you know what shift Donal O'Toole worked on? 
j A No. 
3 ' [££ 
Q You don't know what shift he worked on? 
H ; . 
A He worked nights but I don't know what tim= he started 
and ‘hat time he went home. 
a 
6 4 , , , 
(@) He worked in the evening;didn't he? 
) * 
. 
A Yes. 


6) Do you know what time he got through? 


1 chink, & 


Olin the imorning., I’m not 


SUC e 


Q 8:00 in the morning? 


A Yes. 


a) And Vo. ¢ r he ") ~ pf tH a | shale y - 
7 RP a, @ 
4s { * 
oO s , Vou c a 2 3 a ¥ a 31 a 
i 7 At o 
Py 4 de 
1 
Q You" re sure, about. that? 
17 
i A Yes. 
pts . a: ‘ 
Q What @did he tell you about the card? 


| Did you read it, by the way? 


20 " ‘ . P 
A No. He told me what it said. 
21 | 


;. You didn't read the card 


~~ 


227. No, I didn't. 


You generally don't read things that you sign? 


Someone I trust and they tell me what it is. 


What did he tell you it was? 


og ee 
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He told me that Local 4 was in. 

Yes? 

And you know, it would be a idea to sign, so 
signed. 
Q What did he tell you the card was? 


A Membership 


Q as a membership for eal 4, 


A Yes. 
Q sand this is what you told Nx enberg; didn't you? 


A I think I told Mr. Fisenberg that Donala was present 


and he told me that Local 4 was in, and it would be a good 
, . 


idea to sign. 
Q And Mr. O'Toole -- and you didn't 
that O'Tcole told you to read the card? 
A No, I don't think so. 
let me see if an refresh your 


Is it true that you told Mr. Eisenberg on March 14th 


A oe Se ee ee Se ee ee ee 


& 


that Donald O'Toole was v ne wi Signed the card. 


told me to read it it bec > he said Local 4 


him that? 


Q So that when you testified a li-tle moment ago, that 
Was noc £rtie, 
didn't remember. 


dn't remember, 


October. 


October? 


Do you recall telling Mr. Fisenberg that in 


Yes, 1:.do, 
So October was not truc? 
September was not true. I made a mistake. 


Q So when you testified -- when you gave a statement 


under oath that it was in SEptember 1974 thatyou noticed 


that six dollars dues was deducted, that was not a true 


statement? 
A It was a mistake. 
2) I didn't ask you if it. was mista) I said it was 
not true at the time 
it wasn't. 


you get the 


WK 
NOe 


He didn't 


Q 
said? 

No. 
Q He didn't tell you that he was returning the money 
that was deducted, six dollars from October, that because 
a mistake was made? 
A No. 


Q And it should not have been deducted? 
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| 


t A He told me thatthe union told him to give it back. 


+ 
| 
2 | ee ‘ 
= st @) That a mistake was mada? | 
1 | 
a A He didn't mention that. | 
i | 
i E : 
2 Q Well, you knew it was a mistake when he gave you the 
| i 
i \ 
* | money back? 
i! { 
‘ | 
6 | MR. EISENBERG: Objection. | 
i j 
i | 
‘ } JUDGE SARRICA: Sustained. 
} | 
3 | me 
oj Q When you received the money from Mr. Hagler he did net! . 
9 | tell you that the money was being returned because the dues 
| 
sal At 2 i 
19 were improperly deducted from your pay? 
2 a ee No. 
12 | | 
oy He told me that the union didn't want me in any more. | 
oe ere The union didn't want you in the union any more? 
H 
| A Yes. | 
| . 
} 15 fl 5 4 ae : 
De at ( And that's why they were giving you back the money ? . 
i | 
| | 
Si H 
16 Ly ee That's what he told you. 
| 
a il : : : | 
Mm ce) Is that your testimony here this morning? | 
i 
Q i * 
He! ae Right. | 
H 
19 | Q And by giving you the dues back he said to you, the | 
HH | 
} { 
i : : | 
20 | union doesn't want you here eny more, leave your job? | 
| A He said the union doesn't want you in the union any 
22 JOLre. 
| 
a 23 | @ ~~ In the union any more? 
l 24 A Yes. 


Q But the union requested you to pay the dues, did they 


| 
| 
| 
| 
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456 
not? 
A Yes, they did, 
(@) So they did want you in the union? 

An I right, when they asked you to pay the dues, if 
you would have paid the dues, you would have been in the 
union; wouldn't you? 

MR. EISENBERG: Objection, 


JUDGE SARRICA: Sustained, 


Q But they did ask you to pay the dues? 
A Yes 
@) They also asked you, I think you testified on avrect 


examination, that theyw anted you tojoin the union? 


. ive 
- a J - > - . . 
Bue Towas Ql ren: y 20) oe union 
Ve a - pe ngs . . 5 yop te F 7 < = 3 
2) ou were already in the union, iae S whe you said. 


But they asked you to join the union; didn't they. and this 
was after they gave you the dues back, after you received 
the dues back; isn't that true? 
A They asked me for initiation fees. 
Q I dicn'’t ask you that question, 

I said * asked you whether or not they asked you to 
join after the dues were given back to you? 
A No, not that I remember, 
Q They did not? 


A They just asked for initiation fees. 
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. 
4 Q They did not ask you to join the union after you paid 
9 | . fg 
ht after the dues were given back to you by Mr. Hagler? 
3 4 


A They might have. I don't remember. 


Q Now thevinight have. 


Jt 


Hi And you asked Mrs. Curry, Kaye Curry if she got her 


‘ ¥ dues back; did you not? 
I 
fi A Yes. 
i| 
i 
a a | 9 What did she teil you? 
Be HI 
as A Yes. 
6 a : ; . Baha ean es Se. | ee + ’ 
aaa, Q And you knew, havingspoken to her in thepast, that 
} i y > ae -} OPH ES Owe ~y 3 i hs iti. ‘ 
1} contended thatthe company could not deduct dues because she 
i 
i 
“a3 } 5 . . 
Ie did not authorize th CO? 
1 MR. DCISENBERG: jection, 
ii That I believe is beyond the scop: f the ss a 
4 Hf be 2 af <H ¥ \ ay pee ‘i 2 
sat JUDGE SARRICA: Overruled, 
16 i : 
mat a A YeS. 
lta 
H ce “ + <Y ata cleeey es mn on eto c bi 34 4 
ie ae So when she received the dues back she knew why, aid 
{i 
a i 
13 jj 


she not? 
i ae She told me she didn't know. 


BO one But you knew that not to be the truth; didn't you? 


21 | MR. EISENBERG: Objection. 
22 | JUDGE SARRICA: Sustained. | 
| 


Q Now, to your knowledge, all persons that had not signed 


union authorization cards permitting the -- Local 4 to de= 


tw 
ue 


duct dues from their pay,all of these people were refi 


ncn 
ae Wd ‘ 
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& 4 OO 
the dues that were deducted by Gloria's Manor; isn’t that 
true? 
A Yes. 


Q And you never called or asked any representative froin 


Local 4 how do you pay your dves now that you got your dues 


A Will you repeat that, please? 
Q I said you never called any representative of Local 4 


Pd 


‘ Pa Np So. a Sh mle ~ “ ae my 7 ont 
or Spoke to any representative cf Local 4 as to how do you 


pay your dues after you got your dues back from Mr. Nagler? 
A Noe. Dagan 6! 

O And you knew, you not, that 1 you heca Fa 
member of the union, [yon St ay un set 3 

A Yes, 

Q Now, was there sometime prior to March 3rc, i975, > £ 


some representative of Local 4 spoke to you about payment 
of dues? 

A Yes. 

Q And that representative -- isn't it true that that 
representative told you that in orderto hold your job you're 
going to have to pay your dues? 

A Yes. | 

Q Ané@ in fact did not Mr. Hagler prior to March 3rd dis- 


cuss with you that you had to pay your dues because the unio: 


was seeking to have you discharged for non-payment of dues? 
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| A Not that I remember, no. 


| 
ie) zp | 
7 y Q You don't recall that conversation? | 


A No. 
Q Now, on March tae 3rd, Mr. Eagler spoke to you and all 


4 + 


the others telling you that you were a good worker, that 


{ 
i straighten out with the union because he wanted you to con- ! 


10) 4 . . 
a 1@) Did he tell YOu Ulac 2 } 
VY { tn fact, isn't Le tree that on 1 the 3rd, art 
{i 
2 | ; ; . 
ae YOU wey GLSchare e ¢ a £ ef ue ree a as 
13 | money to pay the dues? 
4 j 
es 1 didn'ttake it ae that, 
| 
ia 
: ae - : = ae ps ‘ i ie 
> 19 | Q I know, but he offered it, to loan you the money; 
C4 | 
16 gid he not? 
} t 
i , 
y A No. 
i 
ue Q Re did not offer to loan you the money? 
i 
19 } fe 1 pay | 
A He offered to pay. 
: 20 


Q Wasn't that a loan? 


A Not the way I took it. 
Q Not the way you took it. 


A He was going to pay for it. 


Q Didn*'t you even tell Mr. Eisenherg that Mr. Weisbleom 


ie] 
a4 


| 
| 
i 
| offered to put up the money thatyou owed the union? 
| 


a: ae 
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A Yes. Put up the money, not loan. 


gy s 


Q You didn't consider that to be a loan? 


i 
a 7 
A No, 
A 
, ee a eg i ae “ie a | at + mea 
The way he said it, it sounded like h2 was going to 
ce td 3 
5 : 
pay It j 
‘ 
4 e * a S Se Ea Sa iys igen al 
| Q it sounded like. is that wnat <-- 
t 
ms 
4 + vin . ale kh 
A That's how I to Le. 
' 
ro} 0 Th a+ t re ae ; Pee oo ee nye But vou didn't. know hay 
i ina f ae Way YOu TOOK if. 2uUuc You dian’ t. know how 
‘j | . * ‘os 4 “ 
any hemeant it when he said he woula put up the money? 
} + ie py eee i: es 5 , _ 
MR. EIGRNBERG: Objection. 
li m 
9) Do you? 
| BPs 
H Now, lee! SS SCs ae 
ay JUDGE SARRICA: you } a to th Sues hy 
? ’ Z Pee Ee oe 
hes MR. SCHWARTZ: Can I hava Lt? 


a MR. EISENBERG: I've objected, 
vist JUDGE SARRICA: Let me hear the entire question be- 


| cause he added to it after the objection. 


(Whereupon, the reporter read back the last question.): 
19 | JUDGE SARRICA: You still object? 
20 | MR. EISENBERG: Yes, I still object. | 
21 || JUDGE SARRICA: Overruled. 

{ 


You can answer. Did you know how he meant it? 


First of all, do you know precisely what he said, 


| 
a | what words he said? 
| 


THE WITNESS: I don't remember the exact words, but it! 
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sounded to me as if he was -«+ 


9 
Z ~; ken] —T 8 : 
JUDGE SARRICA: You can't recall the precise wor 
a 
used? 
4 
d ' TYY. Th RII CY 7 
4 jj THI WITNESS: No. 
5 } Tr a RETO? bs. ap . 5 -} 
JUDGE SARRICA: I don't see how the answer would have 
| 
6 ii Se on Ea ne A ; 
eaae aren thasue | 
| | 
| | 
7 RAT T: * Y et £ 
MR. SCHWARTZ: Right. 
8 i BY MR. SCHWARTZ: | 
! aig, | 
5 nN t, } smi . co 4 J | 
12) But he indicated to 1 that | thought you were a 
’ - 
19 Asn uo “Or Ril i | a 
gooa worker, that he wanted vou to : , On, ana he wan { 
Reh, you to straichten ovt vour diffianteca- pL boti Nak . 
So EEA OU VORr ALL eLeuLlLtles With the union? 
oo 4 
2 A Mr. Hagler « LA a Loom? 
i Q Both of t ; 
14 | A Yes. 
14 @) Ald right, 
16 In Gaee) i) Tile oe | LOTS ‘ecei 71 i j 
é dn duly OF 19/5, you received a conmunication 


17 | from Mr. Hagler to come back to work, did you not? 
Bb LGS. 

19h wD When was that? 

A I received it July 21 <- no, duly! 22, 


21 ji @) In fact -=- the fact of the matter is on March the 3rd 


to 
nh 


! 

| 

he told you he wanted you to Stay on, did he not? | 
{ 

93 | A Yes. | 


“2; 8 And you refused? 


25 | A I wouldn't sign the paper. 


| | 
| 
i CSA Reporting | 
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| va 
| « a a7 
@) Yeu wouldn't Pay the dues? 


* A Yes. 


Q And what did you tell him on July the -- what was the 


ee) 


date you gave us Just a moment ago? 


oe 


- A a1 


ot Q 21, what did you telj him then? , + 


4) 


A I told inim if he wanted me to work I coula@ work from 


j 
“ eae a es Oe Back $a. qcaAee ince 
9) And he asked you to come back to. OrK when? 
10 . = ; : 
y) A I received a letter the 2lst, but I was OUt of town. 
x 
? b | be ~ - P ~aee ¥ t YF os ds > c 
se I came hic 7th fkSLcer was w: Lng fc e The 21st was 
12 wy 4+ oy $ + H 
WELEteEn Ri i 
* ; 
“o 0 Thi C Was ¢ t ¢ t LEGter ? 
2 I 
j 
' 
14 vy Ve ‘ H 
} 
' 
12 z ms 1 
ae 6) When did vou coum hicsa Wath hin i i 
) vr 4 ¥ - bah ery, t co =. 
A — think + 29rd, I'm not Sure, 


19 Q What did you tell him? 


oy 
bi 


I tild him I coula work for him from July 30th if he 


at wanted me to. He said he runs his business by the day, he 


22 | couldn't he certain, 


| 
23 | O What did you tell him then? 


ee i Nothing. I just saia goodbye, 


5 


2 In regard to the -- Was it testified that on March 


25 
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\ 835 
\ ne 
\\ it br 
£ ‘ wegen 
' the 3rd a representative from *<he union of tocal 4 ynade @ 
& | demand upon you £6r paynent of union dues; is that right? 
’ A YeSe 
4 Q mr. Hagler never said anything to you about payment 
a | of union dues, aid ne? 
‘ 6 pian't Mrs Hagler tell you to straighten it out with 
7 the union: 
8 | Is that the words ne used? 
. % - 
9 i A I can't rememde re 
1 Q So that wour tostimony that MYre Hag le and the % pre. 
ti sentative O23 Local 4 bs aid Sire he LN was not . ez LS 
ae a< > 
13 i Tet s truce 
\ 
i QO you just rata me Yer Gon'tt know | ‘ 
kD to youe 
‘ ‘ | 
1S BR You as ee | ame 
\7 | JUDGE SARRICAt there's noe cuestiLone phease it) 45> 


13 | question. You are starting an argument heree \ 


9) | what mr. Hagler gaia to yor on March the 3rd? \ 


91 4 A That's what. I said hut I was mistaken. 


i 
\} . 
22 | 0 you now remember what he said to you? 
mh 
| 


93 A YeSe 
9A Q What did he say to you? 


eck He said just sign for the union and you won't be 
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a 


oe 


7 


13 


20 


21 


23 


24 


c 
WwW 
ron) 


@ 


He said what? 


He said just sign 


you won't be fired. 


Q 


A 


And you would not be fired? 
Yes. 
That's what he said? 


Discharged, diswissed. 


And what did the representative of Local 4 Say? 


} te i 3 ew ‘ - ree eee a 4 
That we owe h money, aures, that was a] ah 
, *% n ; ee bee » _ ad i oe 
You told ham * f (Le was aloe y paid? 


. 
But vou kne ey : on : 
APLA A Av weir sea. 4 . te é 7 : 
ey arenes eyes yee) Nae 

e 4 te « ‘ us * 
TT € ®| ? c om ¢ 
JUDG § wClis pu ° 
7 + a 5 el) ewes 
Well, you h not paid Say pe 


Yes, I did pay my dues. 
To whom did you pay the dues? 
They were taken out of my pay. 


But that money was returned to you, wasn't it? 


And you consider that payment of dues? 


Not withstanding that you got the money back? 


4 fold him I paid dues. 


But you knew that to be a lie; didn't you? 


4 
A No, it wasn't a lie. I did pay dues. 


6) Not withstanding that the money, $30 was returned to 
you, you 

aughorized the comoany > dedue he money, 

that you had to pay dues in orde beloag 


MR. EISENBERG: Objection. 


Q You*re shaking your sad, jon't understand what 


you're saying. Whether that's ye 


JUDGE 


asked and I'll 


question 


Now, you testified that you paid your ducs? 
Yes. 


You did get the money back from Mr. Hagler, 


was the repayment of the ducs that you paid? 


A Yes. 


Q So as of that date, vou had paid nothing since 


the money 


deporting 


+ { 0 
& 


I paid them but they were returned so 


answer as 
allow it t¢ 
you direct 
ea put to him 


I decline 


JUNCE SARRICAs He's alreadv 


thathe got the money bac] 


conclusion that is to be dra 
Now, you testified on direct examination a) 
an election. 
Was this an election between Local 4 and Leeal 1115? 


+ 
LiOes 
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-ion about? 


ouldn't tell you, 


you were voting 


I knew what I 


not sure. 


io, 
Care 


Don't give ne any 
Now, you testified that you had a conversation with 


Hagler? 


CSA Reporting 
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Prior to the election? 


nee 
hanor. 


Just the t 


Ta . 
WEeGR Was 


your job you wo 
A 
And you're positive he said 


Positive. 


| 
| 
| 


Not withstanding he told you you could become a member! 


of the union or not become a inember of the union; is that 


right? 
A Would you repeat that, please? 
Q Not withstanding he told you at the time you were 


you could become a member of the union or not becens a 


CSA Reporting 


i of the union? 

9 | | 

€ ij A I don't understand the question. 
Q Did he tell you this at the time you were hired? ' 
: I A Yes, he did. 


ae And he told you thathe didn't ca; 


op) 


. 1 ak At that time he did, yes. | 
ee Did you tell Mr. Eisenberg this in March when 
| signed an affidavit? 

of | A Ves, 
da Pardon me? 


na vw 
#3 LES . 


79 
care JUDGE SARRICA: r. avez, 2 ~ inquire how lone? 
13! 
ed foi. : Ou wy 2) Qc ac ho now? ! 
. 14 
ea JUDGE SARRICAs Yes. thi: good spot. | 
15 i mT ACULIA Brn st 7, : 
i MR. SCHWARTZ: Yes. 
{| 
16 | See | 
i JUDGE SARRICA: Very well. \ 
a j 
i 
Aga : fe ao oe be 
i We will adjourn until 31:30 for lunch. | 
i 
13 | : e : ee : 
i MR. REICH: May [ ask particularly in view of this 
- I 
\ 19 | : | 
| that the witness be instructed specifically not to discuss 
| 
20 | ‘ ‘ : es ees : j 
| his testimony or the content of his affidavit with anyone 
| | 
| : = H 
a a during the lunch recess. | 
Hf | 
| | 
| | 
ae JUDGE SARRICA: Yes. I give you that instruction. 
23 | THE. WITNESS: All. right. | 
, | 
24 | (Lunch recess taken at 12:35 p.m.) 
i! | 
ed) 
25 | oo (C= 
, 
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A Yes. & 

Q Didn't you tell Mr. Eisenberg, and swear to it on 
March 14th, 1975, the day of the election a few times before 
Hagler told me that if I like my job I would know how to 
vote. Other than what I have said, Hagler never threatened 
me about my union activities or spoke to me about it in 

any way? 


sn't that what you -=- 


A Yes. I didn't remember it at the time. 
Q You have a convenient } ie. Clears. : 
And you testified here today that Mr. Hagler did dis- 
cuss with you your lateness, and that was the reason you 
quit? 
Bs Coulda you peat th in? 
MR. SCHWARTZ: Repeat tat, Mr. Reporter, 


(Whereupon, the reporter read back the last question.) 


é 


A I said that was the reason I quit, because of the 


Q I’m asking you, that. 


A I don't remember saying that. 


0 


Did Mr. Hagler ask you toreturn? 
A Yes, he did. 
Q And you did. Had you punched out already? 


A Yes, I think: I did. Yes, 4 did. 


[ond abe Atos nie A mer m - = eee —— £3H45 2 
SCHVARTS: ‘I have no further questions of this 
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£ H 
witness. fe 


BY MR. REICH: 


.@) ir. Cleary, when you first began working for Gloria'a 
Manor, shortly after vou began working for Gloria's Manor, 
you say that Donald O'Tcole was with you when sumeone at the 
switchboard askedyou to Sign a card for Local 4? 
A Yes 
e) Can you, to the best of your recollection, tell 1 

when that was? 

A When I first started w rking there. I guess between 
July and August. I don't knew, 

Q Was it Gutirg thie for dave in : 2 OFT Was Te) ar 


A I'm not sure about that either. 


pa eas OF — 


ce) So it might have been sometime in June or it might have 
been July or it might have been August? | 
A Yes, 
.@) At any rate, you were a short time employee at the 
time this conversation took place? 


A Yes. 


Q And you say that Mr. O'Toole was With you when this 


conversation did occur? 
A Yes. 


Q Did Mr. O'foole identify himself at that time as being 
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ee 
ay sf Se 


a shop steward or anvthing of that sort? 
A I'm not sure. 
Oo You're not sure? 


A No. 


,@) 


Did Mr. O*Toole ask you to sign any vapers? 
A He said it would be a good idea to. 
Q I repeat the question. 
Did he ask you to sign any papers? 
A Not directly. 
Q Your recollection about this whole incident a little 
bit hazy? 


A Yes. 


(tr 
| 


Q Well, it’s a fact, is i 


you when you signed the card? 


i : et ge} $ Bt Poe Lm tA +- 
US) DE NOL, that O Toole toid‘youto 


2) 


Arey We Visa Se a 


to sign) it because: Local) 4 was’ a union that was in? 


7 + 2 - or oe | An . 4 
A H@ Said 10 would be a good idea to sign it. 
oO Do you remember the question as I put it to you? 


A Yes. 


0) Shall I reveat the question? 


Q 


ft 


847 sw 


44 s@GS'6 


a) The question is didn't O'Toole tell you to read the | | 


card and sign it because ree 4 was the union that was in? 
| (ke 

A ‘Yes. | oe 

9 And 2t"s) ai fact, La) 2t not, that: Donald 'O'Ta0le was a | 

shop steward at this time? 

A I think he was. 

Q Well, you had said that when you made your statement, 

didn't you? 

A That he was shop steward. 

A Q That Donald O'Toole was shop steward at this time? 


fe A I don't know if Isaid that in my statement. - 


me 9 You don't remember saying it? 

Ee NO ° 
9 You realize the statement I'm referring to is what has 
baen marked in these proceedings as Respondent Employer's 
Exhibit 4 for identification, which is the statement that 
vou gave to iir. Eisenberg here on March i4th? 

You know that’s the statement I'm talking about? 
x Yes. 
0 ALL right. 

I’m going to show you page 3 of that statement and see 
if that refreshes your recollection.as to whe cher or not 


, 848 
AD 
2) You see the statement there? 
A Yes. 
@) Does that help you remember now whether he was or he | 
| 
wasn't? | 
A Yes, he was. 
e) And it's also a fact, is it not, that you did not sign 
a check off authorization card for Local 4? | 
* * 
That's also true, is it not? 
A XI signed a membership card for Local 4. I didn't 
sign anything else. 
‘@) My question is, isn't it a fact that you never signed - 
i 
: ied a check off authorization card for Local 4? 
A Is that for dues to be taken out? 
2) Yes. 
A No, I never did, unless it was in the membership card. 
9) Do you know whether it was in the membership card? 
A No; ‘fodon* +, 
9 You don’t know one way or the othar? 
my 
I don’: knov if it was in the membership card 
2 Did you make a statement under oath that vou never 
Signed such a check off authorization card? 
Xk Mes. i2) aude 
, 
. is) Was that statement true when yvov made it? 
A Yes, it was. 


he) 


And is it true today? 
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A Yes. pee 
eu 
Q Incidentally, as you sit here now, do you now remember 


} 


who you had this conversation with in addition to O'Toole? 


A No, I don’t. 


8) You've never been able to recall that? 
A No. | 
| 
12) Do you recall what you did with the card that you did 
! 
Sign? 
A I gave it back to the switchboard operator. 
15 Q The same person who you don't remember? 


Mi A Yes. 


te @) Did you ever see that card again? 
< 
Ly A No, 
Q Then there came a time; did there not, when you first 
noticed that six dollars was being daducted from your pay? 
A Yes. 
6) When was that? 
A October, 
9 NOt September, «35 vou said in the statement? 
A NO. i was mistaken. 
D ind at that time, when the six dollars was Geducted, 
“oO, 1f anyone, did you talk to about it, at the time that 
cd e . cs 
You Tlirst noticed 1? 
%% 


wy 


nave Curry, 


~ : 


8) Were you parricularly friendly with Kaye Curry? 


TMAH SARRTOA.s Tha reernyvd wilt en wratlant 


o 
ui 
> 


A Yes. 


td 


10) Did you and Kaye Curry discuss various things about 
the employees in the palce? 
| 
A Not really. 
} 
Q Did you and Kaye Curry talk about Local 11152 
A Once in a while. 
.@) Well, before you asked her about ihe six dollar de- 
duction, had you spoken to Kaye Curry about Local 1115? 


A Before the deduction was taken out? 


0 


Yes. 


A On occasion I guess. 


a e) Had you been at any meetings of 1115 with Kaye Curry? 
A Yes. 
9) And you knew that Kaye Curry was spearhead in trying 


to get Local 1115 to be a union representative in Gloria's 


: 
Manor? 
See ee eg ees sail : ae 
A I didn’t catch that? Would vou reneat that, 
JUDGE SAPRICA: Have the renotter read it, 


Wnat dé vou an by “spearhezd"? 
1 ’ det +. Ime 4 er es le ny BS ie 4s A Bier | ae 
0 You Knew that she was active in that attemot; did you 
4 noc? 
A Yes. 


Q And she was, would you regard as the leader of this 


attempt to bring 1115 in,at that time? 


ra 
A Yes. 
Q And so when you noticed the six dollar deduction being 


made from your pay, you spoke to Kaye Curry because of this 


activity; is that right? 


A Not just that, because she's a friend of mine. 
Q Did you have any othe: frien¥s in Gloria's lianor? 


A Yes. 


ce) 


Did you speak to any of vour other friends? 


A Not that much. 
Q About this matter, about the six dollar deduction? 

{ 
A Ijust asked them if they got a deduction out of their 


pay too. 


@) Who did you ask? 
A All the ones that were discharced and other ones. All : 
the emplovees I asked. 
Q “@his is in October we're talking about, right? 
A Yes. 
: Q In October who did you sveak to about the six dollar 


cdeducticn? 


n 12 arn wey 
= uC? ~ -—— - e 

0 vino else? 

a And all the other employees, 


A Joan Gruenke, Mary Abernathy, Wanda Sullivan =~ no, 


not Wanda, 


458 852 
ra) Wanda Sullivan ves or no? 


A N or 


Le) 


No. 
A Almost all of the employees 
Q That doesn't tell me anvthing. You mentioned Mrs. 
Gruenke, Mrs. Abernathy and Kave Curry. Anyone else that 
you spoke to in October when the first time you noticed six 
dollars being taken out? 
A I can't remember all the other people. 
10 Q But there were other people? 

A Yes. 


do @) All together how manv people would you say you spoke ‘ 


oO in: O¢tober: or 19/4? 

A Rignt. 

2) In the first week of October 19747 At the time the 

; 
: money t.as taken out; is that correct? 

a Yes. . 
- 2 Did they tell you dues were be3 tshen out because 

hocal was in? 

i They just said thev cot a deducticna rom their pavcheck. 

} They said they jot a deduction too? o- 


Q Every employee you spoke to got deductions or te’d €. 


Aga 

oe JD 
you they got deductions: is that 
A Yes. 


Q 


named in this charge; is that corre 


A 


Yes. 


9 Now, I'm going to the time wh 


eS 


is 


the refund of 


A Yes. 


Q 


that refund also, wh 


A Yes. 


iber 


ether she got cne; 


And you spoke to Arlene Slattery, you said, 


85 


And that included at least five peovle who were not 


ct? 


: 7 


en you got your check, 


that occasio 


“ 
LG 


And you remember that you spoke to Kaye Curry about 


is that right? 


is that 


right? 
en Yes ° 
9 You speak to anyone else? 
Pe i might have asked a couvie of other peonle if they 
got their refund. 
Q And some said yes and some said no? 
A Yes. 
is| that rreccy 
Yes. 
y Som Wid sav they didn't set them: is that x +? 
Yes. 
Q Do you remember the naines of those who said they di 


e 


refunds? 


ct 


3 


Anyone else? 


A Not that I remember, no. 


@) Well, you were also told, were you not, that these 


people had signed 


you 


Arlene Slattery didn't tell 
check off authorization? 
A 


Q 


remember, 


of checks? 


Jt ote & Fd Ades INN 


NO. 


Q Incidentally, when you made this statement to Mr. 


Fisenberg on March 14th, did you tell him about having spoken 


to Steven Donohue and Arlene Slattery? 
A Arlene Slattery. 
You told him about Slatterv? 
Yes. 
You're shaking your head. 
Yes. 


i 
Q Did you ever speak to any Local 4 representative about 


dues being taken out of your pay from October until you got 


it back in February? 


A No. 


You never 


when you got back all the money that 


Yes. 
) You told us about that, a check drawn on Jo-Jo 
ment signed by Mr. Hagler for $30, I believe? 

Yes. 


Now, you discussec 


Could you repeat? 


You know that a time came when a charce was filed with 


this Board involving this situation; don’t vou? 


incidentally? 


Ramat ¥ © 


remember tell me, if you don't remember tell me, 


A403 


Yes. 


Did you talk to Mrs, Curry? 


Yes. 


Mrs. Abernathy? 


And Mr. Morales? 
Yes. 


And }! 


You spoke to 
Marcn? 


ny Statem 


404 


i'm going to object 
see how that's relevant. 


JUDGE SARRICA: Overruled. 


THE WITNESS: I don't understand that question. 


JUDGE SARRICA: You want it read again? 
THE WITNESS: I just didn't un 
he said. 
BY MR. REICH: 
9) Is it some of the language in 
aon't understand? 
It*sjust confusing to me, the 
You don't understand any part of the question at all? 


You don't know what it means, is that what you're 


Lt"s confusing 


discussions with all 


ape, 
peopie, did anyone, vou or anyone else, come up with 
the suggestion ormake the statement that once we paid our 


dues or once the dues were taken out of our pay envelope 


we were paid up iwth the union whther we got the money back ! 


or not? 
Do you remember t! ing ioned by sonebody? 
Yes, 
Who mentioned that? 
I mentioned it. 
Who else mentioned it? 
I guess the five of us that were discharged. 


Kaye Curry mentioned it? 


Morales mention it? 
DP Rnow (Of. 
u mean not that 
you remember or don't you 
dS | ay 
remember? 


your head, oleass 


cemember the five 


Eisenberg mention it? 


But I mentioned it to him. 


Q Who was the first one to make that suggestion, if 


you remember? 


A I don't know. | 

(@) It wasn't you; was it? | 

a No. 

\ 

. @) Somebody said it first and you agreed with it; is that 
; 
correct? 


@) Now, let me examine this theory a little bit. 

It’s a fact, is it not, that a total of $30 was taken 
out of your pay envelope over a period of five months tine? 
A Yes. 


| 
ive months; that is correct? 


Q Six Gollars pex month for £ 
A Yes. 
9) ANG 1263S 4 £act, iS LE noe, that after this $36: had 


A Yes. 
@) in refund of ‘those dues? 
A Yes. 
na MES a) Packs Ss ach nS 2 BRAE Tot veh S 
H 


check back, you never again paid one penny to Local 4 dir~ 


gi ee Sie NNeg ps i iS 
Sce Ly OF Ina rect s An any fashion? 
my, = Sor + = om sry 
, ERAS (ASO LS) a ae tie aS a ime 
by 9 r 
: A Yes. | 


ee Q And it’s a fact, is it not, that as of March the ara) 


1975, Local 4 had not received any money from you for dues? 
That also isa fact: is it not? 
A Yes. 


Q And it’s a fact, is it not, that in order to be a } 


member in good standing, or to be in good standing under 


the terms of the contract, you couldn't be in arrears for 


wm 


more than two months in dues? 


That also is a fact: is it not? 


MR. REICH: No further questions. 
REDIRECT EXAMINATION 
BY- MR. EISENBERG: 
Q mx. Cleary, let me direct your attention to February 23 


+ : ; ae 
ect ee ee ee 
ana arCi 3270. 


MR. REICH: Objected to. Unprover redirect. 
R. SCHWARTZ:  Obtection. 
JUDGE SARRICR: sustained. 
BY Re  BLORNBE RGS 
@) any (tine, ME. Cleary, “did: any scal 4 delegate ever 


Say anything to vou abou: when dues ox fsaes should be paid? 


you're going & them. Let! not anticipate. 

Your Honor, unless specifically directed by you, I 
Shall refuse toturn over to counsel for the General Counsel 
all our membership applications, all our dues records in- 
volving er : ali the grounds that it is 
utterly 1 ton ink that counsel ought to at 


this time bk sermitted go into a fishing expedition or 


If he says he wants the record of Mary, Joe, Mike or 


.£ I have them, they'll be given to him. But just 
carte blanche to turn over the records, they're none of his 
business and particularly none of the business of Local 


2215. 


ez@ aValianile 


record.) 


r examination by Counsel records indicating all moneys 


for all employees of Respondent Employer during the 


covered by this complaint. 
JUDGE SARRICA: Off the record. 
(Discussion off the record.) 
JUDGE SARRICA: On the record. 
also stipulate 
Plleged discriminatees in this case as 
reflected by the Board were deducted over the respective 
number of months without written authorization having been 
executed by each of said employees for such purpose, and 


that the total amount so deducted or withheld were returned 


to each of the employees by the checks which are in evidence 


in this proceeding. 
JUDGE SARRICA: 


hecks. They weren 


oe ieee) ner aes 
OD Hh gy 8 
Le Bar Be oe ee ard 


Gcks in avidence 


JUDGE SARRICA?: 


MR. RETCH s 


time handing over 


| 
| 


I would do so. 
JUDGE SARRICA: 


The record will so reflect. 


MR. EISENBERG: May I have a few minutes to go over 
JUDGE SARRICA: 
(Discussion off 


JUDGE SARRICA: 


General Counsel calls Vincent Gulino. 


called as a witness, firsc being duly sworn, was examined 


and test 


“- under Rule 


Granted. 


EISENBERG: 


8) Mr. Gulino, does Local 4 require union dues from 


employees it represents? 


Yes, we do. 
much <= how much are those dues 
dollars. 


that six dollars for? 
month, 


montr? 


ina ti 


\ Envy emplovees, wnat do you mean? 


a) That are employed by Gloria's Manor? 


A Oh, Gloria's Manor. No, I don't believe we did. 


: i Because of a stipulation that was there. 


. 


@) There was a stinulation there? 


t Pal 


*y A By the former president that was there, Bob Gordon. 
9) What was that? ; : 


A That the people t 


Organized, you know, they organized the place, did not have : 

to pay. Anyone that came after that, would have like a 

vear, SO we respected his wishes. 

Q Does Tim McGeary still work for Gloria's Manor? 

A LZ you got a card he's still working there. 

's) Had he paid initiation fee of $35? 

A I believs they*re all paving nov. 

0 ave any Of them paid in full? 

B Not that LT know. 

aR, REICH: May I have the record indicate that it : 

has >: Deen establishac chat Chi daee, Wk he R Re Ear 25 S - 

co z 1 keepin 3 eS pe ents or 2 of payments. : 
HK at aon Arg Loc es 3 Hulat on Here i ile 

9 Ps GULINO, Axe VOU Tamniliar witht tues keeping : 


MArarnki--? 


2) When vou answered the questions previously, 
answer that from personal knowledge? 
A Well, I answered it with the knowledge 14 I do know 


1 


do collect dues, rise, I look into 


Are vou familiar with the 
Aren't you 


Yes. 


I understand how it works, how it onrerates, 


tne, office, hut) I 
every ronth, every 


QAWD TI As 
ws: a SF i 


rye eee 
AOA awe tht 


Your Honor -- 


BiCHs HoOlG it. 


“y 
A F 
te 


No question 
EISENBERG: A through S. 


REICH: as” that General Counsel be 


requested to substitute ies for the originals and the 


oricinals not be marked 


evidence now be stapled or marked 


fashion? 


ARRICAS you accommodate that request? 


72 go off the record a minute? 


the record. 


JUDGE SARRICA: 


red documents 
eral Counsel’s 


Myr Gulino}), 


documents 


EISENBERG: I so stipulate, 


JUDGE SARRICA: Accepted. 


BY MR. EISENBERG: 
Q Are these records, 
knowledge, accurate? 
A Yes, 
I show you General 
Can you tell me what that document 


(Handing document to witness.) 


Records on moneys that were collected as far as dues -- 


MR. RE Records of who, I didn't hear you. 
Record of moneys which was collected. 


MR. CHVARTZ: What's the 


= + +t rr} 
wovember tnrougi 


Mr, McGearv made 


he’s ~-= 


JUDGE SARRICA: 


It's immaterial whether Mr. McGeary paid 


, si j 
$35 or not. There's no evidence here as 7 Mr. McGeary 


began working. 


anyone who ¥ mployed at the time the ucreement originally 
was made or place was organized the wit called it dues 


were waived for. 


All other partic¢s w ‘ thereafter to 


Can you tell us 


A stipulation was ma Bob Gordon and the 


people that were there, the criginal people, he 
to avoid the initiation money, and any new people 
after that for a period of one 


initiation money. 


I don't really understand z people hired 


a year £rom the time the union: £13 Started organ= 


there would nox ! 2 to pay initiation fee? 


When did 


Tebruary, he got in there 


I would say in 


I think it was in March. March or 


€0) start organizing. 


April. 


Of what vear? 


ever tell 


irtually the 


Va 


nn 


it was told to me, an 


Gordon's word. ssed away, you know. 


) 


It looks 


a minute. 
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may OP ES 
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ek -=— 
eeks he get 
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OLE; 


a 
e) 
oy 

ie 
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S 

4 
a 


QO 


mM 


hn 


ion fee, 


Letat 


ny in 


a 


~- he 


O'Toole 


it's 


» 
i 


Is 


JUDGE SARRICA: 
Q Except for those who were employed on the day he 
entered the stipulation with them before they were brought 


in as a majority representative? 


understand the testimony. 


MR. EISENBERG: 


it a fact that Mr. O'Toole was employed prior 


MR. REECHs Ss untterly 


mony would be improper 


to make such reauest, if he's correct in the statement that 


* 


she's an original member quote close quote. 


Perhans I'll inquire as to wh 


menber? 
The original people that were there 
the contract. 


when was that, May 


Day initiation 


JUDGE 


Please 


(Witness excused from the hearing room.) 


MR. REICH: 


I can understand from the way the witness 


is testifying the di 


fficulty in following it exactly. 


© any em=- 
ployee 
£ o 


Lm - the axecution of 
contract, to wit, 


waived. 


MR.REICH: You're going to be met with a lot of ob- 
jections and because you're getting hearsay testimony. | 
MR. EISENBERG: I think we're getting direct testimony. 
to the emplovsees. It certa 
issue. 


MR. REICH: He indicated to you and it is a fact that 


this arrangement was made by someone other than him, and 


who is not subject to even subpoena by you. He having taken 


the way out of dying long before you issued a complaint. 


So that he has given you the benefit of his understanding 


DO you remenber what vou rez tad enployees? 


fee; didn't you? 


A All I did wa at what was told to me, that the 


original people don't n ve to pay, any people that came 


after that would have to pay in a year's time. 
vear's tine 
the contract. 
So nobody had paid initiaition 
later than that? 
Right. 
Barbara Davis one of Original people that 


were } contract was executed? 


; ’ 
SRooOn 


Counsel's 


. 
’ 

ae See 
Karan 
cle vole. 


we 


‘s 


of Gloria 


es 


COUnSse 


emolovee 


« 


an 


S 


paid dues; hasn't 


Six. 


From October to -=- 


From 


Oricinal 
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ETS 


Se 


vy 


YWa 


ans 


Eer 
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UDGE SARRICA: x Stine on the 


BEST COPY AVAILABLE 


once 


io 
qa 


4 


r 
vant 


at 


* 


TY, 
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TIT] A 
CHWA 
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Io 


> 


) 


Welw 


TY 
S| 


AWC YL 


pe oF 


G 


ISSU 


€ 


No vou rec 


ind about 


€ 


Oh, I’m sorry. 

Did tir. Gulino say anytt 

At the second meeting? 

Right. 

I asked Mr. Gulino about -- 

MR. SCHWARTZ: Objection. The question was <= 
JUDGE SARRICA: I'11 direct the witness to answ: 


question, which is what did Mr. Gulino 


cay 
Say. 


secupias aisacanibuse’ iy 
THE WITNESS: 


QRYMYOTM* « 
Ne FS i a Oe Were ed 


question is what did 


JUDGE SARRICA: All right. 


What was the answer. 


THE WITNESS: The dues were for him representing us 


~e 


What did you ask him? 

I asked him what was the six dollars 

I see. 

MR. EISENBERG; I ask that this caré be marked 


identification as General Counsel's 16. 


CSA Reporting 


MR. EISENBERG: I believe I did. 

JUDGE SARRICA: What was this? 

My REeols made a comment on the 
that I don't believe counsel established when th 
deduction was made, 

JUDGE SAPRICA: My question is this: whether 
or not that was not stricken when--when on the 


first objec 


ALT Trignt., 


Did 


there come a time-- 
come a time when you knew what that 
was, Mrs. Gruenke? 

MR. SCHWARTZ: Objection. 

JUDGE SARRICA: Nhat is the basis? 

MR. SCHWARTZ: She stated that six dollars 
union dues were taken out from her pay from November to 
February, once a month. 
reacy answered that question, 


dollars-- 


CSA Reporting 


1015 


youl te 2 : ; 
JUDGE SARRICA: le is requesting the basis 


of her knowledge, what it 


efer come a 
established she knew 
If he wants to repeat that, I would 


no objection to her siying yes or no, but heyond 


Hagier and Bobby the bookkeeper 


When did you speak to Mr. Hagler? 
The following month, December, 


What did you say to him and what did 


I asked Mr. Hagler what the six dollars union 
dues were for and he just told me for the union. 
Did there ever come a time when you received 


from Gloria's Manor whi was Other than your 


salary? 
A 


0 Can you 


SCTIVART’ 
SCIIWARTZ 


February. 


SCIIWARTZ : Objecti 
Sustains 
you received 
the check, did you ever come inte contact with a Local 
4 delegate? 


A Yes. 


Do you recall when this was? 


Marh 3rd. 


Do you remember when you received the check, the 


CSA Heporting 


That question was 


and answered, 


check. 


eceived te 
Abernathy 


arent 
JUDGE 


Jee 
already. 


l wid? 


* 


How did 


itness 


JUDGE SARRICA: it to events. 


(By Mr. Eisenberg) Can you describe the events 


how you came incontact with a Local 4 delegate? 


Yes. 


& 


A I was called to the front desk by the switchboard 


Operator and I picked up the phone on 
of my children. 


WaS. She said 


you go to the 


Sustained 


Move to strike. 


Did this Local 4 delegate give you his name? 


I believe he did but I did not TECAt ace 


Q Could you tell us what he said to you and what 


said to him? 
MR ORETCH*: Mf ie n be identified 


, 


in some fashion, if the witness cando so, bevond the 


1018 


you 


en? 
4 oe, 
description heretofore referred already given. 


MR 


Do you know whe 
¥es; 
Who? 
Mr. Fineguerra., 


. 8 ee a 
tu and what 


fan 


Nid ynu say anythine 


Did you say anyt in: you can remember. 


1sSwered 
recall, 
Objection, 
JUDGE SARRICA: We have gotten one more, now 
we will see if there is another one. 
very gencrous, 


Judge, 


A Tq@n't reall at this time, 


503 


you to sign anything? 
She answered twice when he 
n't yeceii, 


your Hono. 


He had 


Did he 


question heaske 


move to strike 
JUDGE 
and the answer, 
(Record read by reporter.) 
JUDGE SARRICA; Iverruled. 
Will you answer? 


Hr | WW Mate 23 « x 
THE WITNESS: am sorry; what was the 


JUDGE SARRICA: You were interrupted in the 


middle of your 


CSA Reporting 


Thea 
US€ 


cs 


testified th 
ay; 1s that correct? 
Yes, 


Who discharged you? 


Well 


» it was really undecided 


- Fineguerra and Mr, Hagler, 


Q 


Mr, Hagler later that d 


A Yes 


e 


Q Can you describ e the events as to how that 


CSA Reporting 
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Maria 
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Abern 
Cleary and myself. 


Mrs e 


Willie 


NO 


qr 


~ 


co 
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18 


19 


23 


24 


A Bia e } 1 5 
A He was sorry that 25 informed by ¢ trem th 
’ aoe weay vo 3 L ; 
he wou e ta i.cnhnar ? and } had catte; in ter 
« i: ik Vi 


Hhsa oh ay weliy 7 
Q Did he say anything else that you can 1 ember? 
A Wa ent Z oy f : 
A Said he wasn't di: arging us and Mr.-- 


Q Did he say who? 

A Pardcn? 

9 Dia he say who? 

A That the union was 

> J ¢ 74 4 

i € tc not , i: 

G Nid , of tic ~ 4. 
; : 

that you did not rzy union cues? 

A Yes, I said I did pay my unic es Pits 

Fineguerra said he did not see them, and I asked My 
4 > € wert i si . 


Hagler if Mr. Fincsuerra did not receiv e them. who wee 


responsible for them, that had been taken out of my 
Sat £ wy Mamaray t I! 

salary trom November and Mr. Hagler said he repeatedly 
tried to make Local 4 acceptable to them and they 


did not. 


MR. SCHWARTZ: WiJl you read that last 


(Record read by reporter.) 
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Annd Donnegan. 


And that was the time--the first time that yot 


about Local 4, 


a 
‘ 


Union : 
a 
+> 
ate 
= 
’ «ce +h 
ao i 


ne 


he 


& 


not mention a contract? 


} ~ + 
she meant by 


4 


lars a month 
To did not’ know: 
You 
No. 
Q And you had no idea that you were getting to be 


obligated to pay six dollars a month dues, too? 


l-assumed 7 would 


CSA Reporting 


two o'clock 
by: a representative of Loca] 


° 


1s that correct? 


Pa 
i 


You did not offer to pay him, did you? 


fact, you refused to pay anything; isnt that 


true? 


Yess ghee 


May I retract that question? 


CSA Heparting 


& . 


SARRICA: 


Retr2ction, 


be correct. 


Who did you pay dues to? 

They were withdrarn from my salary. 
Q But that money was returned to you, Mrs. 
Gruenke, wasn't it? 
A I received a chec!} 


Q And you cashed the check, did you not? 


CSA. Reporting 


You never came 


money back 


any? 


i as ye 
the: roon? 


say? 
I believe he was 
He had contacted hi: 


lawyer's advice he was doing so. 


Q Did he tell you he had a letter from his lawyer? 


A He had a lette Liteon oe" ree es her it was 


Local 40 or trom his lawyer. 


CSA Reporting 


cues -- 


3 


Finishec 


G4 


9 § | 


é 


n't ev 


TUN EXT 


Ih 


with Loc 


When 


Mar 


NAY 
SARRIC As My S¢ t 
He Se ~hwar ere 


Cc tT : 
CSA fleporting 


question complete of what 


THE WITNESS: said we had paid union dues 


Mr. Fineguerra said he had never received then. 


Just a minute. I1 am only asking 


about the conversation that she had with Mr. Hagler, 


s 


Q y¥ NY. Schwartz) Po you recall telling Mr, 


Esenberg on March 14, i975 that Mr. Hagier had a 


oe 


letter from his lawyer on March 3, 1975, while you were 


CSA Reporting 


* 
€ 


AFTER RECESS 


state your name, 

for the record? 

A My name is Wanda 

S-u-l-1l-i-v-aen,. 130 Beach 121st Street, Rockaway 


Park. 


Q Mrs. Sullivan, did you work for Gloria's Home 


for Adults? 


A 


When were 


were dischare? 


urs a day. 
there come a course 
employment fron 
had not previousiy noticed? 
Yes. 
When was that? 


payment was taken October-- 


How much was deducted 


irom your pay? 


Ce 2 2 Se ee oe Sas 


& 
Sax dollars 


Was six dollars deducted at any subsequent 


es Sain el alary ere 
MR SCHWARTZ: 


CADDTOR. 
OUI LUA. 


See Tee eee CON Ta ee Ep pies ie ea as 
Ao LLtars 4s OSEQGUENTL) ras GUcted Trem 


Union dues. 
How did you know that? 
Because I was told;I went to the bookkeeper's 


the bookkeeper told me, Bobby. 


When was this? 
When it was taken in October, the first payment. 


All right. 


Did you speak to anybody else about it? 


CSA Reporting 


of 


ry 


97 
£0 


ra5 pS Ss 3 re Se Be Pi eee ee ae si LD SSRIS 12 Bedelia ore 


& 5 oe" 
ay STF 


Q HES, Sullivan, I show you General Counsel's 


7, in evidence. consi ng of two pages, 
Did you si ither one of the pares 
(handing to witness)? 
A (Witness examines cdscunents) YS, Sit, 
Q Is that your signature? 
A Yes, sir. 
Q How did ycu happens come ¢ Sign thet 
tnt * c ¥ « 
a tHES LS Tor LOCAL . 
Q Whe gave .t! to you? 
A Miss Kay Curry 
Q ‘ ‘ ¥ Ou - bi . 4 4 
you? 
A I was wo Bt Phat 3 an Gli be or. 
Q Where in Gloria's 4 ? 
A oon. 
0 it? 
A remember maybe November or 


December; I don't remember exa tly 
Q Did you fix a date when you signed it? 


A NG. iNageir. 


Q Is the date which appears next to your nane 


pe) 


Did you affix a date to it? 


A No. Kay Curry put that, 


1 


? 


su 


~ 


& 


MR.) RELCH: 


document is you 


3 
t 
+ 


you did not write down the 


drawn. 

JUDGE 

MR. EISENBERG: 

(Mr. Eisenberg handing dc 
Mr. Schwartz and Mr. Reich.) 


MAY REICH: All right; thenk you, 


Q (By Mr. Eisenberg) irs. Sullivan, I show you what 


has been marked for identification as General Counsel's 


Exhibit 19. 


Sullivan? 


-~ Y 
tor Local 
¥ . 


your signature-- Does your sienature appear 


ment? 


. 


the witness was pointing to the si 
part of the document. 


Do you remember when you signed that document, 


Mrs. Sullivan? 


A January or February. I don't remember exactly the 


month, 


BS ee 


VJ f 


. & 
Who gave you that carl? 


this 


> 


it heve 


You did not sce anybody-write on it before you 


é 


xT 


No, it was blank 


° 


Q I am referring to this card, 


When you were 


handed this card at the first moment, was there any writing 


On it before you siened it? 


I see. 


Did you see handwriting 


on that card? 


A 


told 


ri% ae les 
my name 


your Honor, 


ATI J 
fUNIN 


UDGE SARRICA: Do you want to respond? 


af 
Cr 


Have you any limitation on the purpose 


the offer? 
MR. EISENBERG: 
JUDGE SAKR: 


MR. KEACGH: 


for any purpose other than 


Ls 
€ ww JF 


he witness has testified that the only 


pose 


a os 


case, 


With appropriate exceptions, 


MR. REI With appropriate exceptions. 


JUDGE SARRICA: Your exceptions are ted. 


Q (By Mr. Eisenberg) At any time prior to your disc 


had you ever come in contact with a representative of Lec 


T11S? 
A Yes, sir, 


Q How many times? 


ebruary of 19 


I was asked. 
Who asked you? 


Kay Curry. 


Where were you when she asked you? 


At Gloria's 
Where in Glori 


The dining room . 


check 
Yes, 


-- from the employer? 


Mr. Hagler. 
Where were you when he gave you the check? 


say, 1 was wrking d Iwas called 


Q What did you do? 


A Well, I went in and--and Mr. Hagler gave me a 


check. 
@) How much was this check 


< 


A Thirty dollars. 


i he a ee, oe ars 
inannk Yor 


Hagler sav 


- 
i] 
pi 


After you the ch: 


A 


a Local 4 de 


Q Do you remember the date that you came in contact 


with a Local 4 delegate? 


A 36s, S16: March 5. 


11 WAAALOO, 


JUDGE SARRICA: 


CA 


+ é4 
4 


THE WITNESS: Sth, yes. 


Q (By Mr. Eisenber ;) Hew did you happen to come 
into contact with-- Witkdrawn. 

Can you describe ¢ events that took place 
whereby you came in contact with a Local 4 delegate? 
A I was the dining room waiting to go back 
and my name was mentioned on the loudspeaker to report 
front desk, switchboard. 

Q What time of day was this? 
A It was about 4:15. 
Q What did you de when you heard your name on th 
loudspeaker? 

I went to the front 
0 What happened when you got to the 
A And I saw iow, I believe his name 
Standine- by the desk with te white paper. 
Q Had you ever seen this individual before? 
A I think I saw him once. 
Q Did this individual say anything? Did Henry 
say anything to you? 
A Yes, sir. He had a white paper in his hand 
he says to me, "You owe me $71, and sign these 
papers," 


Q What did vou say? 


1119 


& 2 tao : 
any money, and I am not signing the paper." And with 
y F's ‘ Pp 


that, Mr. Nagler was coming towards us-- 
Q Is that all you said to him? 
A Yes. 
Did he say anything about what the $71 was? 
He said it is for the union, 
Did he say anything else? 
Nothing I recall, 
Excuse me? 
Nothing that 


Did he say 


Do you remenber what his words 
I think that 
mistaken, sir, 
0 Did he say anything about initiation fee? 
MR. REICH: Objected to as leading. 
I don't think he mentinned that to me. 
MR. REICH: Withdraw the objation, your 
Honor, 
A (Continuing) He say "This is for the union." 


Q Did you say anything else to him? 


A No, because he saw Mr. Hagler coming towards 


you to %: 


woman from the jo right now, 
Q Where did this take place? 
A Front des yy the switchboard. 


Q Did Mr. Hagler say anything? 


Mr. Hagler told me to go and punch out, 


Q And did you do that? 
A 


f 
4 


As I was going to punch out, Mr. Hagler told me 
and asked me to work--finish that day for dinner, to 


work for dinner. 


0) Nid you do that? 


e's Pe Bde ics 
Then finished 


a minute before I 

Q Did you do that? 

A Yes, sir. i went to the office 

had my check for the rest of the week. 

Q Did he say anything to you? 

A And he--I did ask Mr. Hagler wat is going 

he said "I. don’t know, that's the union,” that's 

he said it,. 
MR. EISENBERG: Could that be read 

please? 
THE WITNESS: 1I-- 


JUDGE SARRICA: All right, 


rac 112) 
¢ 6 é *) 
Will you please read--reread the witness' 
answer, 


(Record read by reportcr.) 


Q Before Mr. Hagler arrived did you say anything else 


fd 


to Mr. Fineguerra and did he say anything else to you 


A 
MR. EISENBERG: No further questions. 
MR.. SCHWARTZ: Do you have a statement, 
or statements? 
MRec EB’ 4 2NBE Before I do that have 


one further qucsti 


i 


in any way 
A 
Q 
A 
Q Prior -- Before March 5? 
(Witness shakes head.) 
Q Is your answer-- What is your answer. You shook 
your head, 
A No. 
MR. EISENBERG: Nothing further. 
hands documents to Mr. 


Schwa Ttz * ) 


{ 
\ 
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17 


18 


19 
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JUDGE SARRICA: How long is it? 


MR. SCHWARTZ: Six pages, 
JUDGE SARRICA: Is ten minutes sufficient-- Do 


you need more than that? 
MR. REICH: We are in good practice now. 
We can read it in ten minutes. 
JUDGE SRRICA: I thought it was short. 
We will recess for ten minutes. 
(Whereupon, at 2:14 o'ciock Biel, the 


hearing recessed, to reconvene at 2:25 pem., the same 


day.) 
JUDGE SARRIC On the record. 
Cross ex nation 
CROSS EXAMINATION 
Q (By Mr. Schwartz) Is it Miss or Mrs? 
A Mrs. 


Q Mrs.? 

A Yes. | 
Q Mrs. Sullivan, at the time you were hired in August 
1974, did Mr. Hagler te1l you that there was a union | 
| local, No, 4 that had a contract with his company? 

A The day I started, I guess before the week was 


| over, I heard titre was a union there, but not the day that 


I started, 
Q But at the time 


you were aived Gid he mention anytiing | 


about there was a unnion in the 


Shop--in the home? 


& 
It was mentioned to me-- 


Did he mention it to you at the time you were 


Later on. Maybe a week passed by. 


Did he tell you that he had 


Yes. 


Nid he tell you that there was another union 


Did he tell you or did he not tell you 
to you t® make up your mind 
join the union o7 
Did 
No. 
-= to decide? 
No, he did not my that, 
He did not-- He did not say anything. 
After-- Shortly after your hire, you received 
amise, did you not? 
A I was there I believe a day or two when 
raise right away; yes. 
Q All tight. 
Did you work some place else 
to work at Gloria's Manor? 
A Before, yes. 


Where did you work before? 


& CAQ 


OY ilies ie 


At Promenade Nursing Home. 

Was there a union there? 

Yes, Sit. 

And were you required to join the union? 
Yes), Sir. 

And did you pay dues? 

Yes, Sif. 


Did you pay initiation fee? 


ken out of your pay each and every 


Were 
the company 
A 


Q To deduct the money from your 


A I signed the first card, what I pid $25 to join the 


union. 
Q That was where you worked before? 
A 725, 
Q All right, 

Is it not true that the bookkeeper here 
Gloria's Manor gave you a card to sign for Local 4? 
A I received the card, it is true I received a 


card-- 


LG 2a 1 
Jeu 0 
¢ 


Q Mrs. Sullivan, if you listen to the question 
and give me the answer that I want to the question, I 
would be very happy. 
I asked you did the bookkeeper give you a 
card to sign 
But I would like to explain when I got the card. 


want to know whether she gave you one. 


; yes. 


rd, the purpose 


deduct 


All right. 
Now, when you first discovered dues being 
deducted from your wages, you had a conversation, did 
you not, with other employees like Mrs. Curry? 
A Yes. Sir. 


Q And Mrs. Curry told you in no uncertain tersm, did 


she not, that nobody can deduct money from your wages, 


unless you authorize it; is that true, in substance, she told 


you this; is that true? 
A Well, we were talking-- 
0 res But didiishe ‘teld (vow this? 


She did not tell me that. 


{ 


| 
| 
; 


20 


rig 1126 
Ma Ss 8 
Q You knew it® 
A She was speaking herself to the shep steward, that 
I heard, 


42 


She told you how she felt; is that right 
A Yes. 

Q She told you that nobody could deduct dues fron 
your wages unless you signed in writing permitting them 


to do this; is that right? 


A She did not tell me that. I heard because she tc 


a 


So thet when Mr. Hagler gave you : 
todd you that--this was a cash, this was the money that 
was being returned to you or the dues that was taken out 
of your wages improperly; is that right? 
A Yes, 1 got a check. 
Q Yes, 

.So that when you received this money from | 
Mr. Hagler you knew that it was the money that was taken 


out of your wages from October to February, was it-- 


shen the union ent came to vou in 


he come to you in February? 


A 
Q Mid Mr. Hagl mention to you 


jon was pressing hin 


0 When was the first time you were aware 

was a problem with the union and you by reason of your 
nonpayment of dues; wh sas the first time that you were 
aware of this problem? 


A I don't remember having any problem until 


we got the check from Mr. Hagler. 


Q After that-- 


A We have no rroblem when we received 


& 


I am asking you when 
Februar 


Well, when in February? 


for payment for 


YT did not: know that. 


months, and nothin: 
for more money or dues. 
Q When 
the union was looking to you for the 
March the 5th. 
That was the first time you knew about 
Yes, sir. 


Did you offer to pay the union at that 


No-= Can I explain this, please? 


No. I just asked you did youcdfer to pay the union 


& 


did nec 


+i ao 
E agit 


No, 
You did not say you were not going to pay 


I -told hin fT 


on April 
A 
Of 1975? 


Yes, I was there, 


Q Do you recall asking -- being asked the same 


question? 
A Yes, but I don't remember what I said there. 


Q do not remember what you said? 


were sworn, under oath-« 


& * s 
Q at occasion, were you not? 


A 
6) And you do not recal] what was asked of you and 
what you replied? 
A I knowwhatever I said, a few words there, and 
whatever I said was the truth, but I don't: remember exactly 
what I said, 

Do yau remember when you were asked to pay the dues 

representative of the local union that you laughed 
him, do you remenber 
Maybe I did; but I don't remember, 


Do you recall laughing at the representative when 


don't remenbe 
You 'do not recall that? 

A And if I did laugh, I was laughing to m 
it was very-- 
Q You did not laugh at him? 
A Because it was very funny, we paid, we got the 
money-- 
Q Excuse me? 
A Can I say--- 

Please let me ask the question, 

JUDGE SARRICA: You only answer questions. 
Q (By Mr, Sechwart:) 


Figuerrra when he asked you for the dues. 


I don't 
You don't remembe 
No. 
All Tight 
if you will, please to read 
60 where i ) \ Answer, to the top of pas 
that point (indicating), that pe iod Would 


do that, please? 


dues. 


A I said it strikes me funny. 


Q But you did laugh at him? 


A I don't know if I smiled, but I came out with 
that, yes. 
MR. REICH: "T came out with that," I assum 
that means I would so testify. 
THE WITNESS: it strikes me funny that 
nat 


day and he was getting money ana 
t fs P 


Q When he asked you ior tins 


recess, at this 
(Whereupon, a 
.m., and the hearing 


day.) 


JUDGE SARRICA: Ont 


Hagler. 
JUDGE SARRICA: taise your right hand, plea: 
Whereupon, 
JOSEPH HAGLER, 
called as a witness, having been first duly sworn by 


Judge Sarrica, was examine nd testified 


Q (By Mr. Eisenbes 

name and spell it for the record? 

A Joseph Hagler, H-a-g-l-e-r. 

Q Mr. Hagler, do you have any official connection with 


Gloria's Manor tor Adults? 


A I am its administrator and I am secretary-treasurer 


of Jo-Jo Management. 

MR. EISENBERG: Your Honor, I request permissinn 
to interrogate this witness under Federal Rule 438. 

JUDGE ARRICA: Granted. 
Q (By Mr. Fisenberg) Mr. Hagler, let me direct your 
actenit ion to “Mo , oT 3a ember 1974. low many 


employees did you employ? 


€ 
Very difficult-- 


MR. SCHWARTZ: When? 
September of 1974. 
Objection. Immaterial, 

Honor. 

JUDGE SARRICA: Overruled. 
A It is very difficult for me to remember. Our business 
had just started and we were just taking in residents 
and I really have no exact knowledge of how rany employces 


The business had just started in September? 


We were licensed in *izy ana then we were permitted 


Do you have any-- You do not know, 
employees you employed in September 19742 
I cannot possibly guegs. I don't know. 
MR. EISENBERG: Could I have these two 
books marked for identification as General Counsel's 
Exhibit 20? 
JUDGE SARRICA: Those are the official books 
of the company. 
I am wondering if we can't have them narked 
as Exhibits by using a separate piece of paper and a 


rubberband for the purroses of interrogation. 


I think that will be 
SCHWARTZ: Now these are General Counsel's 


Exhibits--w 


I believe at this stage 


I think that's right. 


EISENBERG: We can mark it 20A and B 


JUDGE SARRICA: All right, for identification, 
Exhibit 20. 


“ 5 
) oe >} 
(E reEVnofi i 
Lind phIUil, v4 


General Counsel 


PS a es oe ee 
2UCH CIT LCSatLiGn., 


A Theee books 


telling me thescare the payroll records cf Gioria's 


Q Are they official payroll records of Gloria's 
Manor? 
A To the best of my knewledge, yes. 
Q And are you familiar with the payroll records of 
Gloria's Manor? 
A No. 
Would these payroll records b e accurate? 
A Again, to the vest of my knowledge, they should 


be accurate. 


Q Could you tell me how many employees you employed 


« E6U 

like that. . 
0 No more than 27 at any one time-- Md you count 
27 in February? 
A One or two places I counted. 
Q Do you remember which they were? 
A No, 1 don't, 
9 You just did it and you don't remember? 
A That's right. I counted four months. 

IR, SCHVARTZ: That is areumentative 
ane I object to it. 

MR. EISENBERG: Yes. 
0 Between 25 and 27 for ¢t month? 
A That 3 wnat | ‘ 

JUDGE SARRICA: Does that mean that for 


some weeks there were 25 and some weeks there were 
ai? 

THE WITNESS: From-- Very roughly from 
what I cuunted that is what it seems to indicate, your 
lionor, 

Q Mr. Hagler, didn't there come a time when you 
had knowedge of Local 1115's interest in your 
employees? 

A I'm sorry, { did not hear your question, sir. 


MR. EISENBERG: Would you repeat it, 


Reporter? 


(Record read.) 


Yes, they did. 


When was that? 
the exact time, but I know it was 

prior to--to the first official communication--the 
NLRB election, it was prior to that, but I can't remember 
the exact time. 
Q How did you get knowledge? 
A Well, I had a number of employees that came over 
to me and they said to me, "Nr. Hagler, we were civen 


cards ito 


That is how 
Was th 

I told you-- 
£0 F312 up my facility, | i'm. sorry, 
exactly what time. 

Can you remember the season? 

It must have been warn weather. 

Does that mean the spring, the 

L:-don't) know, 

You don't know the month either? 

No. 

Did there ver come a time that you received a 


communication from the NLRB notifying you that 2 petition : a! 


MR. REICH: What sort cf petition? 


$ 


JUDGE SARRICA: The record shows wh 
testified to. 
SCHWARTZ: Perden me? 


JUDGE SARRICA: The record will show what 


That is an improper quetion 
because he asked him whether he has testified to that 
and that is not--that is not his testimony, your Honor 

JUDGE SARRICA: Will you read 
Mr. Reporter? 
(Question read by reporter.) 


RRECA? 


my attention by various 

Q Did there come time Did there cone a 
time, a first time, when yuu receibed a petition notifying 
pu of a--strike that--communication by letter fron 
National Labor Relations Board notifying ya that a 


representation petition had been filed by Local 1115? 


MR. REICH: Object to the form of the 


question. 
Usually there is usually a first time for 
everything. 


dhe quesiion is, aida there come a tirst 


im IDG 
was never any communication, 


JUDGE SARRICA: I will allow 

Honor, 

Can you 

Do you 

THE WITNESS * am sorry, the objection 

set my mind-- 

JUDGE SARR Will the reporter p- 
question to the witness? 

(Record read by 
my knowledge, to 


e ae 
Or @ VPeCLeEicn 


was otf no concern 
With Local 4. 
JUDGE SARRICA: 


Pelacs Board concerning a 


> 


from the National Labor 
petition. 

Was this 
concerning a petition of 1115? 

THE WITNESS: For a UD eection which was 
again no concern of mine and which I forwarded it on to 
my attorney. 

Q : nbery Did you get a petition prior 


that time, did you ever see one before that? 


ale Se r 


Ow 
MR, SICH: Judge, aren't we wasting 


deal of time? 
MR. 
MR. 
are all her, let him produce what 
we can probably stipulate to it and move on instead of 
wasting hours. 
JUDGE SARRICA: Will you investigate 


that possibdi 


(Discussion off the record.) 


JUDGE SARRICA: On the record. 


employee of Goria's Manor 
was filed by Local 1115 Joint Board Nursing Home,and 


4 


Hospital Empleyees' Division on July 30, 4974, 


by registered mail on that date. 


MR. SCHWARTZ: So stipulated. 

fay we go off the record. 

MR. REICH: Before you go off the 
record, if I am--I think my stipulation or asset 


required, it is likewise given. 


JUDGE SARRICA: Thank you. And I will accept 


such of a 


8 
Off the record. 


(Discussion off the record.) 
JUDGE SARRICA: On the record. 
we introduce that as 
a joint exhibit? 


MR. SCHWARTZ: 


MR. REICH: I am not a party to 
This) is to 405. tent. it? 
JUDGE SARRICA: [ have gone 


record, 


Rech requested 


that was : ed into just before we went off the 


record, 


I grant that request to Mc. Reich. 


During the off-the-record discussion 


apparently there is some further discussion necessary 
on that. 
Let us take a few minutes. 
Mr. Reich, ['m sorry to interrupt you. 
You wanted to raise some question 


about what General Counsel was saying. 


& 

REICH: I thought General Counsel 
indicated while we were off the record that he wants to 
withdraw the stipulation entirely, 

Yes, I do, your Honor. 
JUDGE § CAr Do you want to withdraw-- 
MR. EISENBERG: As to the 
appears on the record concerning 
RC petition mentioned there. 
JUDGE SARRICA: Okay. 


OP ae a a 


The prior stipulation is withdrawn 


now hav 

Is there 

enter 

MR. SCHWARTZ: 
so far as the respondent company is con 
a UD petition, 29-UD-92 dated 9/10/74 
filed by Anne Donnegan, Barbara Davis, Donald O'Toole, 
employees of Gloria's Manor Hme for Adults prepared by 


R. Katz, Esq., 3360 Lexington Avenue, New York, the 


attorney aiso for ths Lecal 1115, and the employer 


being Gloria's Manor, and the union local 4 Medical 
and Health Employees Union was received by the respondent 


company, Gloria's Manor, on November--on 9/12/74, 


bine EILSENLDERG: I said that. 


+ 


& I 
MR. EYSENBERG: It is my understanding th 


General Counsel and respondent's employer can stipulate 


that the petition in 29 UD 92, together with proof of 
evidence, period. 

MR. EISENBERG: an be submitted in 

evidence and marked General Counsel's Exhibit 22 in 


evidence. 


is yJreviously 


client or 


Thereupon, the document ret 
Tenvoval Connsel's Exhibi 
in evidence.) 

Q (By Mr. Eisenberg) Mi Hagler, did you ever 
call your employees together at any time and so ask 
them about Local 1115? 
A Yes, 1 did. 
Q When was this? 
A Right after I got what I considered an official 
communication, that the--that there was activity on 


behalf of Local 1115. 


Q 


; 


a 


he 


re 


an official communicstion? 


A I received some sort of mailing on it, I don't 
2 


Q You called your employees together. Where did yau 


oe 
“~~ 


call them tozether? In your offic 
A Ether it was the office or if the office is too 


pi ca eis eee. a pat 
e been the dining reom. I don't 


m — 
recail of: aq whic € 1t is. 
9 aes . 1 7] 
Q What d you them? 
? 

A Wt. 5 «0 

‘ t¥aicwt « 

* The os 40 +24 Rpt 4 ‘ . 
G WHE Gla you ast Lie 

Se, ee ae, Mee nee pa eau eles i ~ <weaset at 

A I asked them what any businessinan would asx 

sarhas ss 4 £ Wa nee eaur + 
anybody--any of the employees. 

) ) } plo} 


Very simply,that { engaged each one of 


you for employment, I notificd you I ave a contract 


here with Loni 4, and you all agreed to work under these 
circumstances, and what happened now. 

Q Did you say anything else to them at this 

time? Did they say anything to you? 


A These are the words that I told them, This is the 


wav I eynre: cod myers ge | £ wr res the hest of my Ere % ledce 


what I said. 
Q How long did you 
I don't recall. 
Could it have bee ive minutes? 
Objection. Inmnaterial. 
I don't recall. 


JUDGE ARRICA: Overruled. 


ns 


ibd hie ee 
speculative of 


it have been. 


ae ee 
i 


question read back, please, my last ques 
(Record read by reporter.) 


Do you know how many minutes it was? 


Was it more than one mnute? 
I have no idea. 


Didn't Donald O'Toole talk to you at that time 


tell you that he was a chief adheren t of Local Lia3t 


A s. he did, so did Anne Donnegan and Barbara 


Davis. 


on ee 
I request that 


be stricken 


responsiv 
pons 


your Honor; it is 


JUDGE SARRICA: I am going to let it stand. 


Q Mr. Hagler, I show y9u what has been narked 
for identification as Gen eral Counsel's Fxhibit 21. 


MR. SCHWARTZ May I see docunent to 


seems to be 


Well, isn't this the affidavit you gave to 


Mr. Richard Epifanio, Board Agent, under oath 


, on January 


20, 39757? 
A Somewhere around there, 
SCHWARTZ: I-- 


REICH: as the Board agent under oath 


6 


THE WITNESS: Somewhere around there; 


that is your signat 


You signed this? 
Yes. 


You read this at th time tiut you signed 


read page 2, from page 2--you 


JUDGE SARRICA: carting the top 
and read down six lines. 


THE WITNESS: Yes 


Q Is this what you told to Mr. Epifanio? 


A Tf it {8 there, 1 euess 3 did. 
Q Doesn't it state that sometime during the summer 
of 1974 you received a petition from the NLRB and 


this was the first notice that you had with respect to 


4 


First cfficial notice. 
Is this statement true? 
Yes. 


It doesn't 


RTZ: Argumentative. Objecti 
JUDGE SARRICA: Overruled. 
THE WITNESS: When 


mp. 
1 ce 8, 


particular 


the £1: 
I told yuu that 
mentioned it to me prior 
REICH: A He L to quibble 


over the word "notice," your Honor? 


MR. EISENSERG I am not proceeding any 


further, Mr. Reich. 
Q (By Mr. Eisenberg) i General 
Exhibit 22 in evidence, 


Did you ever see this document at all 


MR. SCHWARTZ: Your Honor, I have to 


1216 
e 
We stipulated, tre document is in evidence, 
and whether he saw it or not, what is the materiality of 
it? 
JUDGE SARRICA: I would assune 
preliminary to some question he is going to 


I hope so. 


This document is 


to three weeks 
Meaning when 
Government you don't open your mai 
Objection; that is 
argumentative. 
JUDGE SARRICA: Overruled, 
You want me to answer that? 
Q Yes, please. 


A When I got communications from the Government 


as far as my labor problems go, I immediately--myself, or 


upon instructions to my employees forward it to my 


attorney. 


Q 


A 


ea Be 
are | 


¢ j 
Well, do you know if you 


I don't recall, 
You never noticed 


I don't recall 


what I am trying to tell you. 


0 


Didn't you discharge Don 


That was only aft. is 


wasn't it? 


A 


co 


A 


Q 


don't-- 


This pet 
rect? 
Pat Ls 
#] 


And you discharged Mr. 


JUDGE SARRICA: 


before, 


THE WITNESS: I se 


121] 


actually saw it or not? 


C'Toole's name on it? 


/ this or not, sir, that 


ald O'Toole 


petition was 


‘Toole on the 16th? 


Objection. 


e three names here, Ann D 


Barbara Davis and Donald O'Toole. 


JUDGE SARRICA: 
THE WITNESS: I'm 


Ye 


That is not the question. 


SOTTyY, your lonor, 


S. Read the question, 


{I > 
| : 9/6 1212 
(Record read by reporter.) 
e “4 JUDGE SARRICA: Is that correct? 

: THE WITNESS: Yes, Donald O'Toole was 

: discharged on the 16th. 

= JUDGE SARRICA: Thank you, 

m4 Q You know-- You have no idea whether you saw 

r this sometime between September 10 and September 16? 

a A Very frankly I doubt that I saw ab ae 

9 | * 

si Q How do you for.:ard these kinds of things to your 

" lawyer? 
: i MR. SCHWARTZ: Objection. That is 
: 12 argumentative again. 

1s JUDGE SARRICA: Overruled, 
’ 14 | A I have-- | 
if 1S Q What do yau do? 

sh A I have a lawyer, he is on retainer and I pay him 

ie for his work and I pick it up and I send it to him and wait 

18 | for him to give--to call me and ‘to tell me if he has anythin: 

19 | to say to me. ki 

29 | Q How do you physically do it? 

21 A I take a sealed envelope, at least my--either 
22 | I or any one of my people, and forward it to my attorney,and 

23 he acts on it, | 

<= a4 Q Do you open up the letters? 


25 | A iOSt OL the time, no. In fact, all the time no. 


it again. 
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$ a ee: \ 
: Q You just send it in an envelope, right? | 
| 
@ : A That's richt. 
3 Q And no cover letter at all? | 
\ 
} A In the envelope-- 
Q MR. SCHWARTZ: Objection, please. 
' | 
6 A (Continuing) -- in the envelope-- | 
i! | 
7 | MR, SCHWARTZ: That was not what he testified 
| 
3 to. 
| 
| 
Y A (Continuiz: -- in the envelope that it came in. 
10 Q You just put it in a blank envelope and address 
Vi it to your employer--your attorney? 
| 
12 A I think that is what I said, sir. 
13 Q Is that what you did with this thing’ 
i A Probably so, 
LG Q You did not tell yuur attorney at.all what it 
Is was about? 
yi A Sir, I explained to you that all my communications, 
18 as far as I have an attorney that I retain for labor and 
19 | I have an attorney that I retain for other proceedings. 
{| 
20 | My labor attorney gets ali my hbor material, 
21 | sir. 
H | 
22 || Q When did you first know about the UD petition 
i | 
{ | 
94 | then; do you remember? 
a4 || MR. SCHWARTZ: J£ your Honor, please, this 
* é . ; . 
25. questinon was asked anu aiswered and we are going over 
| | 
| 


Serer ee te ee ee Ms a i ee RE Sa eee eee e 
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Foie Ba 
\ f 


JUDGE SARRICA: G\etuled. 
A When; no I don't remember. 
. Q It could have been between September 6 and September 
; 10? | 


5 | MR. SCHWARTZ: Objection. 


my JUNGE SARRICA: Overruled. 


I Q It could have been between September and--September 

8 | 10 and Scptem ber 16, 1974, couldn't it? 

74 MR. REICH: Objected to as to form. What 
iW could have been which is of no consequence, what was 

iI maybe-- 

Ie | JUDGE SARRICA: In the context of this inquiry 

13 I will permit it. 

Vy | A It could have been in August. It could have been in 

ts | October. I don't know. 

16 Q So it could have been between September 10 ane 


7 | September 16? 

mT A Sir, it could have been at any time, 

19 Q And that includes September 10 and 16-- i | 

20 | MR. SCHWARTZ: If your Honor, please-- 

Q «« 497%. | 
MR. SCHWARTZ: The question has been asked 

23 || and answered. | 


24 1 JUDCE SRRICA: Suztained. 


| Q (By Mr. Eisenberg) Mr. Hagler, in March, didn't you 


| 
i _ 2 
; 579 12715 
1 | deduct your--deduct union dues for employees during the week 
2 | ending March 12, 19757? 
3 A I did not deduct anything. My bookkeeper does 
* 
i that. 
5 | Q Well, how, do yau tell her? 
6 | A She has her own program, her own schedule and her 
7 | own chart. 
8 | Q How is she told there is even a imopm tiere pr dues er 
g | being checked off? 
| MR. REICH: Objected to as calling for 
Me hearsay or speculation. 
12 This wit © 18 being asked ho sonchody 
‘ else knows. 
' JUDGE SARRICA: rt is his yer. 
id Overruled. 
Ay U3 THE WITNESS I'm sorry, ‘what was the on 
tw 
17 question? 
18 | MR. EISENBERG: Would you please repeat 
19 : thet? 
20 | (Pending question read by reporter.) 
21 | A I imagine she does it on a monthoy basis. 
m Q How does she know to do it? 
23 A How does she know to do it? 
« 24 Q Kight. 
A : “ x t } 


4md that all employees of--all employees of--have 


& 
to b e--have to pay dues. 


Q So she does it--she done it for every one; is 
that right? 
A Again, sir, 1 doen't handle the: books. To the 
best of my knowledge I assume tht she should b e doing it 
for everyone. 
Q So what does she do for everyone, to your 
knowledse, sir, concerning the uni each month? 
MR. SCHWARTZ: 
everyone--I d: uncerstand the question. 
the witness does. 
JUDGE 


question 


repeat what I said 


} 
1 


union dues. 

0 Does she record it in books that have been marked 
as petitiner's--General Counsel's Fxhi 

evidence? 

A I imagine that she should. 

Q I show you the week ending--or the page ending 

in the 1975 book, the documents--the payroll records 


for th e week ending March 12. 


A 


pe 5 OE a eS 4 sf 7 73 7 7} bE, Ss SE Se | a 
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Q She did not deduct dues for every person on that 
list, did she? 
A She did not deduct--no, because--here, these are 
people that--I don't know why she did not. I have to 
find out. I have no idea. 
Q You have no idea at all about what she is doing with’ 
des deductions? 

I do not have an idea. 


i : 
you Know why she took 
; : 


Q The union did not 
March, did thev? 
A Not to my knowledze. 


But she was three months 
T don't know if she was three months b 
How does she pay her dues, do you knaow? 


How she pays her dues? 


came way as evervh-: 


¢ 5&2 
Q By checkoff, right, it is deducted from her 
pay, you mean. Gloria's Manor? 
A Yes. 
Q I show you the payroll recerds for the week en ding 
February 5, 1975. 

Joesn't Helen Stein appear? 

A Yes, 
Q Arent-- Haven't there been union ducs deductions 
for certain crployees? 


A 


no deduction for union dues for Helen 


mentioned 
peorle that esked that they couldn 
defer it. I don't recall, 

move to strike the answer 
as speculative, any of the answers it could have been, 
it might have beén. 


JUDGE SARRICA: 4stained, 


Q Bo you have any communication with your bookkecper 


concerning which--concerning which employees dues should fe 


deducted or-- 
A 490 I have any communication? 


Q Yes. 


@ 


When a problem does arise she does come and 


mention it to me, 
0 Can you tell me some of the problems she has 
mentioned to you? 
A I gave you one instence right he 
of Helen Stein, 
1) Any other communications of any nature concerning 
dues deductions with your bookkeeper? 
I object to that 
definitive. 


iything 


THE 
question again. 
(Record read by reporter.) 
MR. SCHWARTZ: I object. 
I don't see how that witness can answer 


that question. 


JUDGE SARRICA: I'm sorry; that is overruled, 


Counsellor. 


1220 
a s . 
THE WITNESS: I tried to ex»lain at the very 
outset that I had a huge responsibility © iened to 


me to fill up Gloria's Manor. I assigned specific 


responsibilities to specific people, and not all the 


time do I know of everything that goes on in Gloria 
Manor although i really should know. 
JUDGE SARRICA: You referred te the 
fact that the bookkeeper communicates with you if there 
are any problems, did you not? 
THE WITNESS: JI said that there 
t--yes, there are times she does, 


The General 


recollection 

would have right--the only recollection that I would have 
right now would be in this particular instance. 

JUDGE SARRICA: You have no recollecticn of 
any cther-- 

THE WITNESS: At the mment, no. 

JUDGE SARRICA: Okay. 

‘Mr. Schwartz? 

MR. SCHWARTZ: Your Honor, I notice 


are we going to be much loncer? 


c ar 


eRere 

MR. EISENBERG: I don't believe so. 
don't really think we will be much longer. 

JUDGE SARRICA; 

MR. EISENBERG: If I see for some reason 

inform you of a convenient place to break. 

JUDGE SARRICA: Thank you. 

MR. REICH: I take it that the place to break 
may come before the reporter gets up and says, 
i ie 
Q I notice that on your books for the week endingc-- 


7 ’ ic 


the payroll books for the week ending June 


SCHWARTZ: I'm sorry... If your Honor, 
piease, I think I am entitled to be aware cf what the 


question is. 


JUDGE SARRICA: Yes-+ Me.) Sehwarte 


you are entitled to be aware of what the question is 
and I will give you an opportunity before the 
witness answers after the question is asked but the 
General Counsel is entitled to be next to those 
books in order to ask the questions. 

no objection tha 
he be next to the books but I would like to be 


rext to the books, too. 


CAE 
€ hee E @ a. © 


JUDGE SARRICA: If you will] step back 
while he asks the question I will give you an opportunity 
to look at the books before the answer is made, 
Thank you. 
Q ae ; I notice that initiation 
fees w aeducted from the pays of certain employees on 
that day--that date; is that right? 


MR. SCHWARTZ: Before you answer, 


REICH: Objected to as calling 
or a guess. How somebody else knew something. 
JUDGE SARRICA: Will you rephrase that 
question, please? 


Q (By Mr. Eisenberg) Did you tell your bookkeeper to 


deduct the initiation fees from certain em ployees' 


wages as reflected in your payroll records? 
A No. My bookkeeper handles it all herself. 


JUDGE SARRICA: That is not responsive, 


¢ 


THE WITNESS: 
JUDGE SARRICA: Did you 
THE WIINESS: ‘No. 
Did somebody tell her? 
I don't know. 
Do you know how she decided to do this. 
M R. SCHWARTZ: He already-- He already 
answered that he did not know how she decided. It is the 
been asked ap2in. 
JUDGE S\RRICA: Overruled. 


THE WITNESS: I'm sorry, wha 


You have no 


] 
1O. 


Q Can you explain why one dollar on th $ date was 


removed from the pay--under the column marked 
Initiaion Fees-- 

MR. SCHWARTZ: Objection. The question 
was asked and answered. 


He does not know. ‘The bookkeeper does 


MR. EISENBERG: May I finish the question? 


& 
JUDGE SARRICA: You may. 


-- why it was deducted from the pzy 
io Candchrio, 


Nora Donahue, 


O'Toole, Barbara Tavis, Steven Donahuc, David 
Frankel, William .Hilischnuff, M 
et cetera, 


What 


(Record read by reporter.) 
SARRICA: Do you know why 

deducted from the names with the dollars next 
and why it was né deducted from other names? 

THE WITNESS: No, I don't know. 
Q (By Mr. Eisenberzs) Initiation fees were deduct 
from the wages of employees during the weekending of 
July 9th, 1975, were they not? 

MR. SCHWARTZ: Don't answer that until 


I look at it. 


TWAS 
PUL 


Sor 


Objection-- Okay. 


indicate that they were 


Tim McGeary; is that 
That is what 
John Breen again, right? 
John Breen, the record says yes. 
Well, Dario Cand 


‘it number is 


Judith Lenahan, it 

And Nora Donahue? 
seems yes. 

Ellen Lorizzo? 

Yes. 

Well, Helen Stein? 

Yes. 

Sheila Schiaccbitono? 

Yes, 


{-f* t 
seIC We xedbs 


1 
iv 


ere, 
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Q Margaret Feurst? 
A Yes. 
Q And Mary Califf--I'm sorry-- No, Mary Califf, 
correct? 
A Right. 
Q Are initiation fees continued to be dedicted 
for these employees? 

MR. SCHWARTZ: I think=« Objection 
I think the books and records would be the best 
evidence, 

They sneak for th emselves. 
A I think-- 

SUDGE SARRUGA: He can book-at 2 beaks 
and records--you con't was 2 boo 1 Ee 


permanentiy here. 
MR. SCHWART If he would refer to then-- 
THE WITNESS: Any dues and initiation 
fees could be indicated. 
JUDGE SARRICA: Will vou look? 
THE WITNESS: Shall I continue to look? 
JUDGE .SARRICA: Yes. 
THE WITNESS: Where do you want me to 
look, 
MR, EISENBERG: Past July, the next 


time you see it. 


MR. SCHWARTZ: I-- 


re 


en i227 
£ Neo aS 

l MR. REICH: Past: July of 19757 Is thet 

i? the question? 


3 MR. EISENBERG: Your Honor-- 


4: THE WITNESS Here iS some more in July. 
5 MR. REICH: Here in the first week 

é| in August now. 

% | Q Were they for some of those cmployees or all of 
3 those employees that were mentioned previously? 

9 | A It seems that way. 

19 ! 8) You don't know anything about this, though, 

li deo you? 

} MRA REICH) Df your k fi GRe ne 

18 object, He already testified in the very bevinning, 
ty | and I don't mean to be arpuwrentative 


RR. EISENBERG: I will-- Mr. Reich 
17 MR REICH: That the bookkeeper was 

13 in charge and he knows very little about this. 

19 | MR. EISENBERG: I understand your complaint. 
99 |i JUDGE SARRICA: Do you have a q uestion-- 


Did you withdraw that q uestion? 


no 


mS MR. EISENBERG: No, I did not withdraw th e 
93 | question--excuse me, that question, yes, I withdraw. | 


24 JUDGE SARRICA: Right. 


Faye fs ap a gery pe cee Umi etas Lees enue a Tyr tae 
25 Q Can you teil me for which e ipiGyees 1% vuiy 


g 
initiation fee was deducted? 


A @ever 


oP 
VOU 


read 


did not read 


Q I 


don't you read it off, 


A Originally you did read off July. 


off was July. 

Q There was 

what this is? 
what 


Se€ems 


you read 


the seceand 


name 
Jose Ortega 
Do you know how much the 
NO; sir; 
Q Never were told? 
NO, Sit: 

MR. EISENBERG: 

spot to stop. 


I believe this will 


stop, to break for the day. 


JODGE SARRICA: Dos 


time and resume in the norning? 


the employees 


Your Honor, t 


What you read 


another deduction in July, is that 


fo 


TOI 


. 


S initiation 


his may 


€ a convenient time to 


= is ES I etn ——S oS ee ew tm 2458 44 4 sat. tate z == 


gave yesterday. 
THE WITNESS: Yes, ma 
Whereupon, 


JOSEPH H2AGLIR 


Ss 
Does she have an 
Adjacent to my office the 


an open partition from 


Q how again your payroll records which have 


been marked as Gencral Counsel's Exhibit 20 for 


identification for the payroll period ending March 


the 12th, 1975. 


theless Ubsba til 


to yesterd 
JUDGE & 
question 


to look at the books while 


JUDGE SA! 
MR. RETC! whe ve she date?” 


MR. 


beoks show that. 
I show you your payroll books -- 


MR. SCHWARTZ: Book. 


Q Book, excuse me, for the period the week ending 


February 5, 


tone 


Again, if Your Honor 


‘ 


that was te ified esterday, again it* 


JUDGE SARRICA: I will overrule you. 
I want to see what he is getting to. 
len't it a fact that no 


Stein for the pay 


SCHWARTS gal rour Honor 


question 


in the record 


t may well be. 


My recollection is to what the questions and 


answers were at that hour yesterday are a bit vague 
and I would like to have this in. 


MR. REICH: Judge, would it help any if we 


were to stipulate, I am ready to stipulate that no ducs 


were deducted from Helen Stein prior to -- what's the 
Pp 


first date? 


Mareh 12th; i975. 


Counsel? 
MR. EISEMNBER 


JUDGE SARRIC: All right. 


tha record.) 
3ack on the record. 
connection with that 
Honor, DT widd ead couns 


attcntion to the 


the 27th, Lev. 

JUDGE SARRICA: Thank you, 

MR. REICH: Although that receipt was for 
months of December, January and February. 


MR. EISENBERG: I will join the -- in the 


stipulation. 


I will stipulate that, that dues were deducted 


JUDGE SARRICA: Going back -- 
MR. EISENBERG: Until March -- the week ending 


March the 12th wher: in three months dues were deduc 


or $18. 


ted 


hed 


& 
ARRICA: Thank you. 


Eisenberc) When was Helen Stein hired? 
recall. 
in: 1974? 

I. ‘think 

Wasn't it in November, 1974? 


have been. 


Q 

from her pay at that time, ~- the week ending 
March the 12th? 

A No, the only -- the only thing I remember my 
bookkeeper coming over to me perhaps about somebody, 
I don't recall who, and saying that they had found 
it's a hardship and for her to get in touch with the 
union and to find out that the union had indic ated 
wherever there would be a hardship cases,that they 
would, you know, work along with - 


you. 


BOR 


Did you ever know et anytime which employees 


checks or authorizations r Local 4? 


REICH: The word you is 


witness personaly I assume? 


MR. EISENBERG: Yes. 
REICH: All vight. 
Eisenberg) And you never had any conver~ 


ur bookkeeper on which empleyees to 


to care for 170 xe 

listen to what their problems are, this is my main 
concern and I assig ferent peopie to ditferent 
responsibilities. 


's Manor 


Q Don't you as administrator of Gloria 
deal with Local 4 concerning terms and conditions 
of employment of employees? 

A Yes, I do. 


Does anybody else? 


No. 


And you have no idea how the bookkeeper would 


* hie: ee aimee wy eet © ow] 
fos |) EO deauc ti ‘i. Ware 
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and 


Honor, at this tine I wish 
to offer into evidence portions of these two books. 
The records for the payroll week ending September 
4th, 1974, October 9th, 1974, November lith, -- excuse 
November 6th, 1974, December lith, 1974, January 


9175, February 5th, 1975 


purpose 
I don't know what the materiality is. 
I object to it being offered and I -- I object. 
JUDGE SARRICA: I am waiting for Mr. Reich. 
MR. REICH: I didn't know counsel was through. 


My position is, Your Honor, I object to the 


introduction to these things unless it is specifically 


specified what particular items are being offered for 
what particular; absent that we are going to have 
one, two, three -- 15 long sheets containing as far 


as I heard yesteruay <u odd pevpse and we are 


Heoorting 


¢ 


Respondent Employer. 
In view of that ruling, Your Honor, 
respectfully request an adjournment of this case 

until after Labor Day so I may have an oppo 
to study and ar » each of these pages in 
to guess at what the purpose of their offer 
what disparate treatment there is, if any. 

I certainly cannot 
limitation that has been 
@iscuss 


ready 


] c 1E 7% 1 Oryinc a 
rE ? Alw ~e ww OS Ne Lhe hed ee A 


(ihe i } 
Exhibit. 20 was received 


in evidence. } 


WAAAY 


MR. SCHWARTZ: You have overruled my applicati 


for limitation of the document. 


JUDGE SARRICA: I have for the time being, 


I may when I decide the case regard it as -- as 
beyond -- 
MR. SCHWARTZ: The scope of the complaint. 
JUDGE SARRICA: -- the scope of the complaint 


but I an: ure about the argument just 


I will receive it. 
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there should be no hocus pocus. 
mean this is not the foundation of justice 
country. 

Let him disclose with respect to each employee 
that he is contending either the union or the company 
improperly acted. 

So if -- if there is a real defense, {£ can meet 
it, not be entrapped. 


That's not the purpose 


LI think you are you aS anxious 


hocus ] 
JUDGE SARKICA: Thank you for your comments. 
We will now adjourn for 15 minutes. 
(Recess taken at 10:17 A.M.) 
(The hearing reconvened at 10:27 A.M.) 
JUDGE SARRICA: Let's go back on the record. 
AR. EISENBERG: Let me try to for the record 
rephrase what I was -- what f have advised counsel 


off the record. 


The reason the documents are being introduced 
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employer's deductions for Local 4 dues from the date 
started to show that for March 5th -- the week ending 
March 5th, payroll week ebdtive March 5th, 1975, the 
week when the five alleged discriminatees were 
terminated by the employer upon demand from the union, 
no dues for that period of time had been deducted 

for -- for that month had at that time been deducted 
fromthe wages of its employees but rather on March 
12th dues deductions were made from the wages of its 
employees in the amount of six dollars for each 

of them, except for -- well, there are three actually, 
but on March the 12th for whom dues deductions were 
shown $18, apparently for three months, and in prior 
months it was with respect to one of them, possibly 
the other two, prior three months no dues were deducted. 

With respect to the later dates, specifically 
in June and July -- 

MR. REICH: With respect to what? 

MR. EISENBERG: The later dates, I am sorry, 
with respect to June and July to show initiation fees 
Started peing deducted from the wages of certain 
employees and continued through July, whereas no 
initiation fees had been deducted prior to that and 
that certain employees about whom there has been -- 


there had been testincony previously never had initiaiaca 
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fees deducted from their wages. 
The purpose of this is to show that the five 
alleged diicriminatees -- rather that the employer 
had knowledge or reasonable ground to know that 
the five alleged discriminatees had been treated 
disparately by the union concerning their union 
dues and fees obligation and yet in any event discharged 
them upon demand of the union with that knowledge. 
Moreover, to allow -- to show that or as 
additional evidence that these employees were discharged 
by Respondent Employer for reason. ~-her than the failure 


to tender periodic dues and fees as maybe required 


by a union security clause within the meaning of 


8A{3). 

MR. REICH: Excuse me. 

Since he is going to Clarify it, I will take 
the liberty of interrupting at this stage, the last 
statement you made, they were discharged for reasons 
other than -- is that something that is going to be 
resolved from this exhibit or is that an inference 
you seek to draw? 

MR. EISENBERG: The latter. 

MR. REICH: So the exhibit is not reflective 
of that, is that correct, sir? 


It's reflective in thaé it 


Heporting 


1375 


| ; | 
| | 64 | 
| may allow an infexence to be drawn or tt may not | 
allow an inference to be drawn -- sich an inference. | 
3 MR. SCHWARTZ: I would like, if Your Honor | ; 
4 pleases -- | 
5 | JUDGE SARRICA: One moment. | 
| Have you completed your presentation of what 
- | you expect to use or find in these «xhibits and what 
3 | inferences you expect from those? 
| MR. EISENBERG: Yes, not completely, Your Honor, 
10 | one further thing, the inference maybe drawn or may 
n| not be drawn by I believe it maybe drawn from these 
12 | exhibits, is that -- and specifically with respect 
13 | to Helen Stein, that perhaps a reason or maybe the | 
; 14 | only reason these five employees were discharged is 
: 15 | because they failed to authorize the employer to deduct | 
r 16 | wages -- union dues from their wages, 
| MR. SCHWARTZ: That's going to be reflected in 
oe is this exhibit? 
- 19 | JUDGE SAR + ZI don’t know that. 
~ I am asking him to inform counsel and me of 
a> ol course what else to look for in these exhibits. 
ss MR. SCHWARTZ: Your Honor, I have a very -- 
as JUDGE SARPICA: I don't necessarily -- what 
408 e | ultimate conclusion you would draw from that, but 
: > what inferences -- what information, etc., these 
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exhibits presents. 6G5 
; | MR. EISENBERG: Well, if my last remark concerning | 
| 
' the authorizations which frankly I am not convinced | 
: I am even going to take that conclusion -- | 
3 | MR. SCHWARTZ: Then con't do Lt. | 
. JUDGE SARRICA: I can't see how that would be : 
‘wt °| reflected on the payroll. | 
"| MR. EISENBERG: In that case, Your Honor, I am finished 
| with my presentation concerning this -- concerning | 
9 | inferences at this time. | 
| JUDGE SARRICA: Thank you. | 
¥ MR. SCHWARTZ: I have great concern with counsel's | 
-Y offer at this moment. | 
( 13 | As I understand him he is Saying that he is | 
14 introducing these records, one of the reasons being | 
7 to show that the employer's action was such on March | 
| 
#8 the 3rd or the 5th that he should have known or reflects | 
~ Mf a treatment of these five discriminatee employees | 
| different than the others and I fail to see how any 
19 | action that he could have taken beyond March the @ 
20 | Sth would show his action of March the Sth, and any 
| 
21 | introduction of records -- 
22 JUDGE SARRICA: I am beginning to see what Lt 
te | does show and f have received that subject to further | 
4 | consideration at that point. | 
25 | MR. EISENBERG: Your Honor, I -- if may make one 
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more statement to amend my presentation? 

MR. SCHWARTZ: Before you do, counsel I am 
not finished. 

MR. EISENBERG: Proceed. 

MR. SCHWARTZ: Your Honor has said that you 
are beginning to see -- 

JUDGE SARRICA: Yes. 

MR. EISENBERG: Also that the employer had 
knowledge or reasonable cause to believe that the 
union's demands that the five alleged discriminatees 
be disclarged, exceeded permissible limits. 

MR. REICH: Exceeded what? 

MR. SCHWARTZ: It did -- from these records or 
this is something you are arguing -- 

MR. REICH: Exceeded what, I didn't hear you. 

MR. EISENBERG: Permissible limits. 

JUDGE SARRICA: This is going to be reflected 
in these -- from these records that we have just 
received, is that correct? 

MR. EISENBERG: It may well be. 

JUDGE SARRICA: It may well be? 

MR. SCHWARTZ: I don't want any speculation. 

I mean is this a fishing expedition or is he 


going to produce facts and evidence? 
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: and we know at the time the demand was made that no 


dues for the month of Mareh, six dollars, h 


wo 


ad been 


: deducted from the pay of the employees. 
J 
i MR. SCHWARTZ: Which employees? 


| Any of them? 


MR. EISENBERG: All of them. 


MR. SCHWARTZ: Oh. 


“1 


4 


; | MR. EISENBERG: And concerning the prior 
i . evidence -- concerning the amount of the demand, 
\ x | it may well be that that demand as far as the actuel 
' 0 


money that was being required at the time it was being 


, required was not correct and that is why that is 
\ 2 | 
being offered... 


i JUDGE SARRICA: It would appear that counsel has 


; 14 
attempted to spell out his positions on these various 
15 
- documents and what inferences he thinkgs are necessary 
o 
| 
; ‘9 from the documents themselves and what is to be con- 
+ ' 
‘ | f sidered in he decuments, that being the lack of | 
j 7 
if Hl 
i , deductions as well as the specific deductions for all | 
9 ji 
; the employees. 
He 20 | 
i ! I am going to deny the motion that you just | 
f 21 5 
; j | made Mr. Reich and allow these documents to stand | 
4 i i | 
con 22 : | 
t | as received. | 
i 23 H H 


At this time I would ask that the General Counsel 


proceed with this witness to Ccouplete your case. j 
25 | 


i 
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MR. SCHWARTZ: Okay. 


CROSS EXAMINATION 


Q (By Mr. Schwartz) Mr. Hagler, I think you 
testified on direct examination that the payroll 
books and the deduction of the union dues and/or 
initiation fees was a matter strictly handled by 
your bookkeeper and not by you? 
“A tee, 1 aid, 
Q And any information with regard to deduction 
of dues or initiation fee, as you testified, was 
handled by your bookkeeper only? 

Yes) (2 ‘aid. 

And do you knew whether she received instructions 

the union in this regard? 


When I -- 


% 
om 
oe 


if you know? 

No, I do not know. 

All right. 

However, I think you testified you gave her 
no instructions? 
A I gave her no instructions. 
Q I assume other than to tell her there was a 
collective bargaining agreement and that there were 
dues and initiation fees and that the union would 
pursuant to the 
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collective bargaining agreement, is that correct? 


A That's exactly so, sir, yes. 

Q I think you were asked on direct examination 
when you first came to know about Local 1115, 2 
you testified that some employees came to you and 
informed you that they were approached to sign a 
card from a Local 1115, was that your testimony ? 
A Yes, it was. 


Q And then you were asked to explain an affidavit 


that you had given the Board with respect to mentioning 
that a notice, the first notice you received from 
Local 1115 was a U.D. election or an election -- 

I see that affidavit, the 


original? 


MR. EISENBERG: ‘Yes. 

Let me look for it. 

MR. “SCHWARTZ: I have a copy, I think. 
MR. EISENBERG: It may well be -- 
JUDGE SARRICA: Yes. 

It's 21 for identification. 

MR. EISENBERG: Here it is. 


(Mr. Eisenberg handed document to Mr. Schwartz.) 


MR. SCHWARTZ: Thank you. 
(By Mr. Schwartz) ‘Counsel for General Counsel 


“aferred to < f4davit marked as General Counsel's 
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Exhibit 21 for identification -<= 


MR. SCHWARTZ: It doesn't say here whether it's 


for identification or what -- it just says G.C. 21 -- 


JUDGE SARRICA: ‘That's for identification. 

MR. SCHWARTZ: All right. 
Q -- and he referred to a Statement to -- on page 
two to the effect that you stated sometime during 
the summer of 1974 I received a petition from the 
NLRB, period. 

This was the first notice that I had with regard 
to Local 1115's activity. 

When you gave this statement were you asked 
what was the first time you had contact or 
Local 1315? 
A No, when I gave the statement they asked me 
whether -- when I got the first notification that 
the NLRB was -~ was -- whether -- that 1115 -- I 
am sorry, can yau please repeat the question? 

I am sorry. 

I didn't hear your question. 

JUDGE SARRICA: One moment. 

Let the Reporter read the question. 

(REcord read.) 


I was asked about a written contact. 
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At least that was your understanding? 
Yes. 
AZ) SIEKs, 
Did -- when you received the U.D. petition in 
September of 1974, did you receive any inquiry from 


employees of yours concerning this petition -- I with- 


draw that. 
I withdraw that. 


You were asked by counsel for the General Counsel 


concerning Mr. O'Toole and that he advised you at som 
time -- at some point in time that he was active for 
BOce), Vis. 

Wasn't it known to you at that time that Barbara 
Davis and Anne Donnegan were also equally active? 
A All three names -- 


Q No, just answer the question. 


Yes. 
Is Barbara Davis still employed by you? 


Yes, she is. 


Is Anne Donnegan still employed by you? 
No. 


Q When did she leave? 


A She left to my knowledge, it was somewhere -- again 


it's based only on my knowledge -~ I think it was some- 


time at the end of September or the beginning of October oy 
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maybe the end of October. 
Q Did she quit? 

A She left on her own. 
Q So the answer is yes? 


A Yes. 


Q Did you discharge Mr. O'Toole because he was 


active for Local 11157 

A Noiy 8i2. 

Q Did his discharge have anything to do with 
Local 1115? 

A No; Sir. 

Q With respect to the discharge of Mr. O'Toole, 
do you recall when you hired *% 

A Mr. O'Toole to my memory 

sometime in April of 1974. 

Q I think the testimony was that he was hired as 
a dishwasher, is that true? 

A That's right. 

Q And then sometime in July of 1974 his 

position was changed? 

A It was either the end of June or the beginning 
of July. 


Q Do you know what his position was changed to? 


A Yes, he was the night security man, night switch- 


board operator. 
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All right. 


Now, did you have somebody performing this 


function prior to the time you made O'Toole -- 
prior to the time O'Toole took over this job? 
A Yes, I did. 

Q Who was that? 

A Well, he was also prior and -~ 


Q Who -— 


A -- and simultaneously because O'Toole only 
worked four nights a week. 
Q I see. 
Who was this? 
This is a fellow by the name of Thomas Romayne. 
Thomas Romayne? 
A Yes, 


Q Now, when you instructed Mr. Romayne in the duties 


of the position similarly held by Mr. O'Toole, what 


were your instructions? 


Were they similar to the ones that you gave 


Mr. O'Toole? 


A Exactly the same. 
Q And what was that? 


A The instructions were for either gentleman, who 


was on duty that evening, to mand the switchboard for 
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down from the residents because we deal with geriatrics 
and there are -- many of them got sick during the 
night and somebody had to be at the switchboard, 
they had to be at the switchboard in case of emergency, 
they had to take in the outdoor furniture, they had 
to secure the building because there are reports to 
me of peeping toms and this is so close to the beach 
where there is a lot of problems from vandelism -- 
attempted vandelism from the beach so these things 
had to be -- and rounds had to be made on a detex 
clock system which we do punch a clock every -- every 
hour.-- I'm sorry, I didn't complete it yet. 

It was understood by both that they were to 

eome in at ten o'clock which is an half hour prior 


to my night switchboard operator leaving so that they 
& 


- 


can get any instructions that I left them from my 


switchboard operator and that they are either to go 
into the kitchen in that half hour period and either 
prepare themselves the food so that they can eat it 
at the switchboard because they were not to leave 
she switchboard and they were not to deduct for any 
lunch hour, for any meal time, they were paid for 
the complete -- in other words, no meal time was 
taken from them, they were paid for the complete 


time because of the urgency and tney agreed to it. 
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Q And they were permitted to eat while they were 
at the switchboard and were paid for the time that 
they took? 
A Right. 
Q Just give us a little background, if you will,. 
of your operation? 

What is it? 

What kind of an organization do you have? 
A My operation is a ~= is a proprietary home 
for adults. 


Q What's that mean? 


A That mexns this 1s a -- bascially it's a hotel 


type of living for senior citizens in which we 
afford our people three meals 

We afford them board where they Sleep. 

We have different types of activities that 
we have -- different type of activities that we 
have for our people such as -- 
Q Like what? 
A Arts and crafts, movies, live entertainment, we 
go on trips at times, we have bingo, different types 
of activities that we afford our people during the 
course of the day. 
Q All right. 


Does -- 
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A We are -- we are licensed by the New York State 
Board of Social Welfare, and among the requirements 
besides arranging for a chamber maid, waitresses, 
we have private -- this is a must where there must be 
private telephones in the rooms which are hooked 
up into a switchboard for that very specific purpose 
that should anybody not be well, and an aide not be 
on the floor and available to them, that these people 
who are ambulatory people, these aren't nursing 
people, they are considered ambulatory people, are 
well enough to pick up the phone and to be hooked 
into our switchboard and receive as quickly as possible 
aid as we can possibly afford to them and this is 
one of the requirements by the Eoard where a night 
Switchboard operator remain at the board for the 
specific purpose of lending assistance to any of the 
aged that may need it. 
Q You say that's a mandatory requirement? 
A Yes, it's on our staffing schedule. 
Q Can you tell us the average age of the people 


that occupy your facilities? 


A Well, I would say -- I would say they ranze 


in.age from about low 70's to the middle 90's. 
Q Now, with respect to the 


~ 7, not "a4 ~f . vi Me. 
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call for -- was there anything to do with furniture 
that was out door furniture that had to be removed 
from the outdoors after dark? 

MR. oF SNBERG: Your Honor, I am going to object 
to this whole line of questioning. 

I waited. 

I believe it's outside the scope of the direct 
and perhaps it's -- it seems to be in the nature of 
a defense. 

MR. SCHWARTZ: If Your Honor pleases, he opened 
the door when he started to question Mr. Hagler 
about Mr. O'Toole, ‘‘hether he was acting -- the 

was and I think he even 

as to the date of his discharce with the 
Gate of the petition and the implic on was that was 
the basis or one of the reasons why Mr. O'Toole 
was discharged. 

JUDGE SARRICA: I do have a notation about 
having asked about whether or not O'Toole said he 


was one of the main adherents of 1115. 


Now, certainly the details here appear to be 


in the nature of defense beyond that particular 


conversation. 


I prefer not to be : strict here whether 


you are in the main part or the case or defense wnen 
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time if you wish to put in a portion of your defense 


2 || but you may not lead him in areas that are beyond | 
3 | what the direct exauianteas covered, : 
4 | MR. SCHWARTZ: I don't intend to do that. | 
b 
a | JUDGE SARRICA: All right. 
6 | Thank you. 
7 | Q (By Mr. Schwartz) Now, with respect to Mr. 
8 O'Toole, did you give him Specific instructions eon- 
9 | cerning his job? | 
6 | A I -- at times I gave him and at times I left | 
<7 instructions for him with my night switchboard 
| 
12 | operator. | 
( 13 ! Q Those that you gave him, can we speak about? | 
“4 | A -Ragne. 
1s | Those that I gave him were specifically as 
o “| follows: 
* That he was to mand the switchboard, make his | 
" 18 | rounds on the detex clock system, take the -- take the | 
a outdoor furniture in, secure the gate, the second 
‘ is | time that I gave him those instructions was after 
i el it was reported to diag that furniture was stolen 
| a from in front of the facility and I pointed out to 
) 23 him that it was pointed out to me that the furniture 
24 | was stolen on the mornings after he was on duty 


tt + }, ro in Co + 4 £ ~ roe 4 So ee da om R AD 
\ and that the furnitu2e was left outside, 


Lp j 
aod | 
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| I asked -- I had asked him to please make sure 


! 
2 || | 
i to take in the outdoor furniture and sit at the 
3 { 
i switchboard and secure the building. 
4 1 
| On the third time that I gave him instructions | 
5 i 
1 was when I received information from one of my | 
6 | 
i residents and used the word, "I almost died last | 
7 
| night and I couldn't get through to the switchboard, | 
8 
Don was no where to be gotten." | 
9 | | 
i Q And did these complaints occur more than one | 
10 | | 
time? 
11 | | 
| A Sir,I just gave you -~- I just gave you three -- 
12 i | 
Q Please answer the question? 
( 13 | 
| A Yes. Yes. | 
i 
14 
| Q And did you have a conversation with Mr. O'Toole 
15 | 
| concerning the complaints that you received? | 
16 | | 
| A I certainly did. | 
17 | 
M | Q Now, when you gave instructions to Mr. O'Tovle 
18} | 
| as you testified a moment ago indirectly, who was | 
ii 
19 | 
| the person that would -- that would -- that you wauld | 
20 | 
| give the instruction, if you did give any instructions | 
Hi | 
oy it 
el to some other person, to give to him? 
22 | A That would be my night switchboard operator. 
ss Q And who is that? 
a | = sie alas 
i f Theat was Mary Duify 


Q What would you tell Mary Duffy? 
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1 | A I would tell Mary Duffy, Mary, please make sure | 
2 to emphasize to Don that -- | 
: Q Don who? ‘ | 
$ | A Don O'Toole, I am sorry, Don O'Toole to please | 
, 5 make sure that the furniture is brought in, that the | 
6 building -- the buildings are secured anc that to | ° 
7 please ask him because I received a number of complaints, | 
8 | that he sit by the switchboard, the health of my | 
9 | residents are at stake. | 
10 : Q Directing your attention -- do you know whether | 
11 | she carried out this instruction -- these instructions “4 
12 | these instructions? | x 
( . 13 | A I questioned her the following day when she | 
14 || came in and I asked her, Mary, did you deliver ny | 
| 
10 | message to Don O'Toole and she said, Mr. Hagler, I | 
16 | did. | 
17 | Q Did you receive further complaints concerning ! 
: 18 Mr. Donald O'Toole and his work? | 
19 | A Well,there was an instance -- one of the reasons | 
20 | that Don O'Toole became night man is that the night man | 
21 | prior to him, I liked him -- I liked to make spot | 
22 | checks of my night people to see whether they are | 
23 | doing their job and prior to that there was a gentleman | 
24 | by the -- I don't recall his name, was working @&s @ | 
a night man -- 
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1 i MR. EISENBERG: Objection, Your Honor. | 
ii { 
9 This is not responsive to the ouestion. 
3 JUDGE SARRICA: Let me hear the question. 
4 | (Record read.) | 
5 | JUDGE SARRICA: Yes or no? | 
H rT LitTrmarc co b | 
6 THE WITNESS: Yes. | 
i 
7 | Q (by Mr. Schwartz) From whom? 
| 
3 || A From a resident, a Mr. Martin Westheimer. 
ane 5 | Q What did he tell you? | 
pert" # = & | 
10 | A He said to me, gee, you can drop dead upstairs, | 
i 
1 | you pick up the phone, a million times and Don is | 
19 | never there and I know that he makes his rounds every 
| 4 
; 13 I hour so I made sure not to call when he was making 
{ i 
7 il | 
i rounds. 
‘ 14 his rounds 
« . ‘ 
15 | Q Did you speak to Mr. O'Toole about this? | 
| ! 
| | 
16 | A I certainly did. 
| 
A 17 | He said well, he doesn't know .nat he is talking 
it 
HT ! 
18 | about,but nevertheless I made it a point that I | 
| | 
19 chose to listen to what my resident had said to | 
- ij ! 
| | 
20 | me. | 
° }} ! 
- \ Q Was there sometime in July 1974 that a -- that | 
i 
i 
} you discovered Mr. O'Toole had come in late? 
2 ae 
i 
| A Yes. 
23 | 
2 #hat occurred on that -- can you pinpoint the 
HH date? 
25 | 


| 
| 
i 
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A It was sometime ~- I think sometime in July, 
again it was in the hot season, it could have been 


in July. 


It could have been in August. 


It was in July or August. 

I don't recall exactly when it was but it could 
have been in July and I made my business to make checks 
of my night men to see how they were doing, I was 
concerned with the security of -- with the safety 
of my people and I came to Gloria's Manor and I found 
that Donald O'Toole's card was punched in and Donald 
was not on the Job. 

Q Did you speak to Mr 

incident? 

A ZI Gia. 

Q What did he say, if anything? 

A And he answered to me, he says Joe, I called 
in that I am going to be late, I tried to make it, 
so I asked one of the boys to do me a favor and to 
punch my card. 

Q Did you say anything to him concerning this 
incident? 

A I told -- I said to Donald O'Toole that this 
is going to be one of the la 


eve: 
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just cannot go on tolerating these experiences or 
happenings. 
Q Directing your attention to September 16th, 
1974, can you tell me anything -- can you tell me 


if anything occurred on that occasion? 


A The night of September 16th, 1974, was the eve 


of the Rosh-A-Shanah, the beginning of the Jewish 
New Year. 
I stayed on at Gloria's Manor because I performed 


the High Holiday Services for my people. 


I retired at about nine or 9:15 that evening, 


leaving instructions with my switchboard operator, 


Mary Duffy, Donald was to be on night and to please 
I -- to please male sure that h 
instructions and that is again to take in the 
furniture, secure the. gates, make his rounds and sit 
by the switchboard. 

I retired that evening, and being the days of or 
in the Jewish religion -- I was not able to Sleep 
and I was very uncomfortable and I got up at about 
1:30 in the morning and I came downstairs. 

When I came downstairs I found Donald O'Toole 
in the kitchen preparing food for himself. 

When I went over to him and I asked him, Donald, 
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like somebody was surprised, gave me the appearance 
of somebody that was being surprised and I said 

to him, Don -- I said to him, Don, I think you have 


just about had it here, I think you ought to punch 


out and leave. 


He followed me out into the lobby and he said == 


he asked me would I please reconsider, that his 
father would punish him because he wasn't doing 
his job, that it would never happen again and would 
I please reconsider and I said Don, I have given you 
a number of chances, it's the hardest thing for me 
to do, on Rosh-A~Shanah, the Jewish New Year, for me 
to sit by a switchboard and not have somebody here 
but I think you have exhausted all the chances you 
can possibly have and even though it being Rosh-A- 
Shanah, I have to ask you to leave, he punched 
his time card, I think it was approximately at 
2 a.m., and he left. 
Q All right. 

Did you call him thereafter or did he call 
you? 
A He came back to me I think it was on the 
following Thursday -- 


Q Did you call him? 
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would I reconsider -- would I take him back to 


work, he made a mistake, I said Donald, you have 


made too many mistakes I have had too much aggrevation 


and I can't sleep at night knowing that you are on 
duty,..I cannot reconsider taking you back. 

Q Did you ever tell him that he not -- he 

bring in the furniture from outside? 

A No, this was a standard order. 

This was a repetitious order to any and 
of my night people. 

Q Did he ever complain to you about storing the 
furniture in an area which blocked an exit? 
A Yes, he did. 

Because the area that the chairs were brought 
into was a Little visibie wh ould if it were piled 
incorrectly could block a fire exit sol said, Donald 
if you cannot put it there, just move it into the 
front lobby and leave it there. 

Q Was it done that way? 
A It was done by Mr. Thomas Romayne when he was on. 

Many nights not by Don -- by Don O'Toole. 

Did you appoint Donald O'fTcole a shop stewart? 

No, sir. 

Did you recommend his appointment as a shop 


stewart? 
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A No; ‘sir. 

Q Did you ever tell Donald O'Toole that you were 
dissatisfied with his -- with his actions on behalf 
of Local 1115? 

A There was only one time when I got my first 
written notification -- 

Q No, I asked you did you say this? 

A I am sorry. 


I am sorry. 


Did you tell Mr. O'Toole that you were dissatisfied 


his actions on behalf of Local 21357 

I would like to explain -- can I explain that? 

You can answer and exp Ladin, 

All sight, 

On one occasion when I arrived at Gloria's Manor 
and when Donald O'Toole was punched out, he had -- 
the people were yelling that it's past 8:30 in the 
morning and they had not been called in for breakfast. 

I went into the kitchen to see why they were not 
called in for breakfast and I found a meeting with 
Donald O'Toole and my dishwashers, a number of my 
waitresses, and I looked around and my chef yelled, 


well, how can they make breakfast when they have got 


2 . ‘ 3 “74. waAMA ee | of a. a a Wie uty 
a union meetins over kere and co him wh 


~ a « 


kind of union meeting, and my chef said to me 
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7 
Set 
are talking 1115 and I said £6 Don, if you concentrate 


more on your work than about holding up the -- the 
operations of Gloria's deci you will be better 
off, 

This is the only time that I had a discussion 
with Donald O'Toole in veterence to union -- to anything 
outside ~- after he was punched out and was suppose 
to have left the premises. 
Q Did you ever tell Mr. O'Toole that, you had given 
five dollars to an employee to go toa méeting which 
was being conducted by 1] -- by Local 1115 to ascertain 
which employees were attending the meeting? 
A Absolutely not. 
Q Did you ever tell anybody to report to you 
who were attending meetings for either Local 4 or 
Local 1115? 
A I -- 
Q Yes or no? 

Absolutely not. 

ft had a contract with Local 4 there -- I am sorry -- 
Q Did you have a list of employees who attended 
any meeting on behalf of Local 115 and showed this 
alleged list to Mr. O'Toole? 


No, I did not. 
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that he or others attended that were conducted by 


oe 


Local 1115? 


A 


Q 


No, I. did net. 


Did you ever tell Mr. O'Toole that he could be 


discharged of any activities that he was engaged in 


on behalf of Local 1115? 


A 


Q ‘ 


No, i did not. 


Now, Mr. O'Toole testified that you showed him 


what purports to be G.C. Exhibit 3 in evidence. 


I show you that document and ask you if you 


have ever seen this document before? 


A 


Q 


(Handing document to witness.) 
No, sir. 


Did you ever show him that document or anything 


purporting -- 


A 


Q 


A 


Q 


No, sir. 

-- to represent that document? 

No, sir, I never saw it. 

I show you G.C. 2 in evidence. 

I ask you have you ever seen this document before? 
(Handing document to witness.) 

No, wie 


Mr. O'Toole claims that you showed him what 


purports to be G.C. 2 in evidence to him on a certain 


date in loyj4. 
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Is that true? 


I never saw these. 


I didn't -- I haa nothing to show him. 


Just answer whether it's true or not? 


No, I never showed him these. 


I never had them. 
Q At the time that you discharged Mr. O'Toole 
did you request him to Sign a document admitting 
the reasons for his discharge? 
A No, the reason I hesitated —- 
Q Please I haven't asked you a question. 
A Okay. 
Q Did you ever offer Mr, O'Toole two hundred 
dollars to coma back: to 1 
A No, sir. 
Q Or offer him $200 not to come back to work? 
A No, sir. 
Q Did Mr. O'Toole ever refuse to bring in the out- 
door furniture? 
A He never refused. 
Q Did you ever tell Mr. O'Toole that he was not 


doing you any good and was costing you a bundle of 


lawyer's fees? 


Did you ever tell Mr. O'Toole that Local LILS 
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was a cause of your problems or he was -- did you 
ever tell him that? 

A I am sorry. 
Q I will read it again. 

Did you ever tell Mr. O'Toole that Local 245 
was the cause of your problems -- 


A No, sir. 


Q Or that you are going to fire him because of 


his activity on behalf of Local 1115? 
A No, sir. 
Q Did you ever tell Mr. O'Toole after he was 
discharged that because of his involvement with Local 
1115 you couldn't hira him? 
A No, sir. 

MR. SCHWARTZ: I have no further questions 


of this witness, 1f Your Honor pleases. 


JUDGE SARRICA: I have observed that you have 
been very diigent in trying to cross check a lot 
of that information. 


At this stage are you -- do you feel still 


unprepared to cross examine this witness? 


MR. REICH: I am prepared with respect to one 


Significant date that I have gotten some information 


On, to wit, March the 12th. 


vULGE SAKnICA: Do you wish te proceed then with 
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that? 

MR. REICH: Reserving my right to renew my 
motion. 

JUDGE SARRICA: Yes. 

MR. REICH: Thank you. 

CROSS EXAMINATION | 
Q (By Mr. Reich) Mr. Hagler, I realize from your 
testimony that you are not the most conversant person 
with respect to the payroll records. 

A That is a fact. 
Q We have established one thing. 

I also understand however that by virtue of your 
being a witness, some hes (rds have been 
introduced in evidence and you are the nead of the 
Home and you are familiar with some the operations 
of the Home, is that right? 

A Yes. 

Q If you know, was there ever a time when more 
than once a month dues or initiation fees were taken 
out of the salaries of any employee for the union? 

A I don't know. 

Q Well, will you look through the month of March 
and see how many different payroll pericds, if any, 
there were deductions made for dues and initiation 


foes? - 
400 Oe 
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A According to my books, there are two weeks during _ 
two weeks during March that there were deductions, 


| 
} 
| 
taken off for dues or initiations. 
Q What weeks were they? 

{ 


A According to my books, they read the week ending 
March 12th. 

Q Yes? 

A And the week erding March the 19th. 

Q On the week ending March 19th there were two 


items deducted, is that rient? 


| 
A RLene | 

There were two, right. | 
Q Now, all the -~ the bulk of the deductions were | 
all made the week of March the l2th, is that right? 
A That's what it seems to indicate. | 
Q Incidentally, just to clarify it, the two deductions | 


for March 19th was a five dollar item for Eileen Carey, 
is that correct? 
A That's what it seems to indicate. 
MR. REICH: Withdrawn. 
A No. 
Q Yes? 
A wes, I don't -- 
Q Follow me, please. i 


A Yes, kileen Carey. 
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1 | Q And the one dollar deduction for Mary McGowan, 
2 is that correct? | 
3 A Yes. 
4 Q Are those the two? zt 
5 A Yes. 
6 | Q For those amounts -- 1 realize you are not the 
7 | bookkeeper, you can determine, can you not, that they 
‘ 8 are both initiation fee deductions rather than dues | 
9 | deductions? 
10 A Yes. 
11 | Q The standard dues deductions was how much a | 
12 | month? 
( 13 A Six dollars a month. 
14 | Q So forgetting those for the moment and concentrating 
ie | on March the 12th, it's a fact, is it not, that there | 
16 is no deduction for David Frankel? | 
gal 0 ites hn ii | 
18 Q David Frankel was your cook supervisor in the 
19 | kitchen, is that right? 
20 | A Yes. 
a Q David Finkle is the first name on the payroll | 
e) is it not? a 
A Yes, it is. 
2 | 
os | Q It's a fact is it not that there is no deduction 
Shown for James Green, 1s that correct? 
20 


| A No, there is none. 
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By looking at the records can you determine 


4f James Green was employed by you before the 5th 


of March? 


A Before the 5th? 

Q Before? 

A So this is the week ending the 5th -- 

Q I mean before the week ending March the 5th? 
A Yes, he was employed. 

Q Was he employed before the week ending of March 
5th, is my question? 

A No. 

Q So that as of March the 12th James Green had 
been there less than 30 days, is that right? 

A That's what it would indicate from the books, 
yes. 

Q Now, we have the deductions for Tim McGeary? 
A Yes. 

Q Now, we have the deductions for Tim McGeary? 
A Yes. 

Q Tom O'Toole? 

A Yes. 

Q And then there is no deduction for John 
Breen -- 

A That's ragnt. 


~ 
{ 
‘J 


2 ms + wet +e 9 
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REICH: Ali. right. 
May I have a moment, Your Honor? 
JUDGE SARRICA: Yes. 
Of course. 
MR. REICH: Thank you. 
MR. EISENBERG: Mr. Reich, how long are you 

going to 
You need what? 


A moment. 


MR. 
a moment 

Why u need a recess? 

MR. EISENBERG: No, I want to take 
water. 

MR. SCHWARTZ: Go ahead. 

JUDGE SARRICA: Off the record. 

(Discussion off the record.) 

JUDGE SARRICA: Back on the record. 
Q (By Mr. Reich) Incidentally, looking at the 
payroll record, particularly now for the week ending 
March 12th, 1975, I see what purports to be signatures 
here. 


e 
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Yes. 
We draw one large payroll check and we put the 
cash into envelopes and before my bookkeeper releases 
it she asks for the recipient of the money to sign 
that they received the money. 
Q So the various writing of names there are the 


signatures of the respecitive people on the lines 


et cetera, is that correct, sir? 
A That‘*s correct. 
Q All right. 

Now, incidentally, we are speaking of John Breen 
&@ moment ago, 
appear on the paces 
L975? 

A Yes, it does. 

MR. REICH: Now, I show you a piece of paper 
which I am going to ask be marked Respondent Union's 
Exhibit -- how does 5 strike you, Judge? 

JUDGE SARRICA: Well, I was thinking 5 was 
identified on an affidavit here. 

MR. REICH: I will take 6. 

MR. EISENBERG: Aren't we up to 4 with Respondert 
Union, that's my guess? 


Tye 


MMI Macwrs. . eee 
VU, WARALU A s RAY « 
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MR. SCHWARTZ: So stipulated. 
JUDGE SARRICA: The stipulation is received 
and Respondent Union's Exhibits 4, 5, 6, 7 and 8 
are accepted pursuant thereto. 
(Whereupon, Respondent Union's 


Exhibits 4,5,5,7 and 8 were 
received in evidence. ) 


Q (By Me. Reich) Mr. Hagler, when you were being 
questioned -- I think it was yesterday -- by counsel 


for the General Counsel you were asked with respect 


to the payroll for the week ending June 18th, 1975 -- 
withdrawn. 

When you were being questioned yesterday with 
respect to the payroll of June 18th, 1975; 
pointed out, if I recall correctly, that there 
to be no initiation fees deducted from Tim McGeary, 
Tom O'Toole.Mary Duffy, Barbara Davis, Eileen Carey 
and Steve Donahue. 

Do you recall that, sir? 
A Yes. 
Q Now, taking them one at a time, it's a fact, 
is it not, that with respect to MeGeary there was 
an initiation fee deduction in the ensuing month 


of July? 


With respect to O'Toole, it's a fact, is it not, 
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May I have that marked as General Counsel's 
Exhibit Number 23, I believe, for identification. 


(Whereupon, the above described 
document was marked as 

General Counsel's Exhibit 

23 for identificaticn. ) 


JUDGE SARRICA: Did I correctly understand that 


Mr. Schwartz that you are willing to stipulate those 
two documents into evidence? 
MR. SCHWARTZ: I will stipulate to nothing. 
When he makes accusations that aren't true, 
he doesn't get my cooperation for anything. 
REDIRECT EXAMINATION 
Q (By Mr. Eisenberg) 
General Counsel's Exhibit 23 -- 
MR. SCHWARTZ: Before you do that may I see it? 
MR. REICH: May I see it, please? 
MR. EISENBERG: Oh, certainly. 
(Mr. Eisenberg handed document to Mr. Reich and 


Mr. Schwartz.) 


MR. REICH: Thank you, six. 


Q (By Mr. Esienberg) Mr. Hagler, I show you 
General Counsel's Exhibit 23 for identification. 
Could you identify that document? 
(Handing document to witness.) 
Sbtected to, improper redirect 


examination. 
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Neither on direct examination nor on cross 
examination has that document been alluded to. 

JUDGE SARRICA: I will overrule the objection. 

What was your question, sir? 

Could you identify the document? 

Yes. | 

Would you identify 07 


WR. REICH: He answered that question that 


he could identify it. 
JUDGE SARRICA: I think he asked him would he. 
MR. REICH: I object to it, Your Honor. 
MR. EISENBERG: I will do it another way. 
JUDGE SARRICA: Thank you. 


Q (By Mr. Eisenberg) Isn't in fact this letter 


to Local 4? 

MR. REICH: Objected to, referring to something 
which is not in evidence and assuming a state of 
facts not in evidence. 

MR. SCHWARTZ: That is a letter -- a copy of a 
letter that I received, it's from my file. 

MR. EISENBERG: Would you -- has there been 
a ruling on the objection? 

MR. SCHWARTZ: I object to + 


It's my 1060» By 
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a letter from you on Gloria's Manor stationary addressed 


| 
| 
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in my file. 
JUDGE SARRICA: That's the basis of your objection? 
MR. SCHWARTZ: Yes, ma'am. 


JUDGE SARRICA: That's overruled. 


I want to hear Mr. Reich's objection again. 


(Record read.) 
JUDGE SARRICA: Will you please change your 
inquiry. 
Q (By Mr. Eisenberg Could you identify the document? | 
MR. REICH: Objected to. 
MR. SCHWARTZ: I object. 
The question was asked and answered. 
Q (By Mr. Eisenberg) Will you please identify that 
document, tell us all what that document is? 


MR. SCHWARTZ: Objection. 


MR. REICH: Objected to. 
JUDGE SARRICA: Overruled. 
Let's get on with it. 


A This is a letter that was signed by me written 


on Gloria's Manor's stationary. 

Q To whom, please? 

A To -- it reads Medical and Health Employees, 

Union Local 4 AFL-CIO, 8652 Queens Boulevard, Elmhurst, 


jew York. 
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Q Did you sign that letter? 


ui 


A Yes, I did. 
Q Did you prepare -- did you read that letter 
pefore you signed it? 
A Yes. 

MR. EISENBERG: I offer it in evidence as 
General Counsel's Exhibit 23. 

MR. SCHWARTZ: Objection. 


JUDGE SARRICA: What basis? 


MR. SCHWARTZ: This is a letter from my file 
that I received, and I don't know the purpose of 
him introducing that letter -- as -- if he wants 
to say that this is a letter that I received from 
Mr. Hagler and that's the purpose of it, i have: no 
objection. 

But other than that, I object to the entry of 
this document. 

JUDGE SARRICA: Do you have an objection? 


MR. REICH: Yes, but if you are going to 


sustain his, then I will safe myself the trouble 


of making mine. 
JUDGE SARRICA: All right 
Rejected. 
MR. SCHARTZ: Pardcon me? 


JUDGE SARRICA: Rejected. 
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MR. SCHWARTZ: The letter is rejected? 

JUDGE SARRICA: No, rejected -- your objection 
is rejected. 

Overruled. 

MR. REICH: Your Honor, I object to it on the 
Bround that first it's improper at this time. 

Second, that it is not relevant in that there 
has been no connection as to who is the subject of 
this letter and unless this letter is tied up in 


some fashion with something relevant to this case, 


of necessity it is immaterial and on its face it 
does not indicate whom is involved. 
JUDGE SARRICA: I will overrule your objection. 
MR. REICH: I respectfully accept. 
JUDGE SARRICA: Yes. 
General Counsel's Exhibit 23 is received. 
(Whereupon, General Counsel's 
Exhibit 23 was received 


in evidence.) 


MR. EISENBERG: I ask that this document be 


marked as General Counsel's Exhibit 24 for identification. 
(Whereupon, the above describe 
document was marked as 
General Counsel's Exhibit 
24 for identification.) 

Q (By Mr. Eisenberg) I show you General Counsel's 


Exhibi¢ 24 for ident 
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MR. SCHWARTZ: May I see that before you show 


it to him? 


MR. EISENBERG: I will withdraw the last 


comments. 

JUDGE SARRICA: Yes. 

(Mr. Eisenberg handed document to Mr. Schwartz 
and Mr. Reich) 

MR. REICH: Thank you. 


(Mr. Reich handed document to Mr. Eisenberg.) 


Q (By Mr. Eisenberg) I show you General Counsel's 
Exhibit 24 for identification, Mr. Hagler. 


Can you identify it? 


(Handing document to w 


This seems to be a letter that : 


Did you ever see it before? 
Yes. 


When did you see it? 


Around March 3rd, right? 


A Somewhere at the end of February, the beginning 
of March. 
Q Who sent you that letter? 

MR. REICH: Objected to, Your Honor. 

Improper redirect te tial tek: 


aes Ons ADme 


ba f pene ne he ane ~ = 
wR. SCHWARTZ: hat happened to be -- 
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JUDGE SARRICA: Excuse me, 

That objection I ruled on. 

MR. REICH: With respect ot this, I didn't 

objection before, Your Honor. 

JUDGE SARRICA: All right. 

Overruled. 

MR. SCHWARTZ: If Your Honor pleases, that happens 
to be a copy of a letter that I received from Mr. 
Hagler, it's part of my file, it's privelecsed communi- 
cation between an attorney and a client. 

JUDGE SARRICA: I understand your objection. 

I will overrule your objection. 

(By Mr. Eisenberg) Do you remember the question? 

No, would you please rapeat it? 

MR. EISENBERG: Mr. Reporter, would you please 

the question? 

(Record read.) 

MR. REICH: That's objected to as calling for 
Speculation and a guess. 

JUDGE SARRICA: Wiis $6u inquire who the letter 


is from? 


Q (By Mr. Eisenberg) Who is theletter from -- 


it's a copy of a letter. 
MR. REICH: I object to that. 


The letter, if admissible, speaks for itself. 
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JUDGE SARRICA: Overruled. 


MR. REICH: Exception. 

A The heading of the letter reads, Medical and 
Health Employees Union Local Number 4, 
Q Who is the letter addressed to? 

MR. REICH: Objected to. 

The letter, if admissible, speaks for itself. 

Your Honor, we have -~ we are speaking of a 
document here. 

JUDGE SARRICA: He is identifying the document 
that he has in his hand. 

Overruled. 

A It's addressed to Gloria's 
Street, Bell Harbor, New York, 11694, 
Hagler, the following -- 

Q That's quite sufficient. 

MR. EISENBERG: I offer this into evidence 
as General Counsel's Exhibit 24. 

MR.SCHWARTZ: Objection. 

This is a copy of a letter, it's not the best 
evidence, there is writing on it that I don't know 
who put in and it's my property, it's priveleged 
because it's an attorney/client privelege and for 
these reasons I object to the admissibility of this 


docuuent. 
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| 
1 | JUDGE SARRICA: Overruled. | 
“| MR. REICH: 1 5 object ot it solely on the ground | 
3 | that it is improper redirecs examination. | 
a | JUDGE ‘SARRICA: Overruled. | 
5 | MR. REICH: Then I have no other objection. | 
6 : JUDGE SARRICA: General Counsel's Exhibit 24 
7 is received. 
a! (Whereupon, General Counsel's | 
Exhibit 24 was received 
9 | in evidence.) | 
10 | Q (By Mr. Eisenberg) Mr. Hagler, I want to direct | 
11 | your attention to the functions of security personnel | a 
12 you employ at Gloria's Manor who work at night. | 
13 Now, you testified that they must make rounds. 
| 
14 How do they make rounds? 
15 |! A They have a detex -- they have a detex clock 
16 | in which they go ever -- every hour -- every hour to S 
ae ae punch it and it takes them thirenchs various parts h 
‘ 18 | of the buildings. 
~ | Q How many detex clocks do they have to punch? 
20 | A One clock. : 
a Q One clock. ee 
2 | How big is Gloria's Manor -~ withdrawn. | .: 
23 | Can you deseribe how many stories Gloria's Manor ee 
ag | is? | ‘he 
boty A Four stories. 
25 


| 
| 
| 
| 


| 
| 
| 
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| JUDGE SARRICA: Overruled. 
| 
| 
} 
| 


Q (By Mr. Eisenberg) How long does it take you 


7 to go from one length of the building to the other 
7 assuming you make no stops? 
a MR.SCHWARTZ: Objection. 
| 

6 | JUDGE SARRICA: Overruled. 
| A I never timed it. 
; Q Where does -- where does the security man have 
a to go in making rounds once an hour in that building, | 
oY can you describe the route he has to take and what 
no he is supose to check? | 
1 | A He has to go to different parts of the building. | 

{ 13 | Q Can you be specific? 
14 | A Wherever he has to punch the clock. | 

| 
15 | Q Where is that -- there is more than one clock, | 
- he has to punch more than one clock -~ one detex 
a clock? 
18 || A There is one clock. 
7 Q Tell me where he has to go, what's he do from 
20 | the minute he leaves the switchboard until he gets 
21 back to the switchboard, what have you told him to 
| do? 
23 | A He has to check the -- the building. 
‘ & 24 Q Have you ever seen him do it, any security . 

os personnel do thet? : 
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MR. SCHWARTZ: Objection unless we know who he 
is talking about. 
JUDGE SARRICA: Sustained. 
Q (By Mr. Eisenberg) I ask you again Mr. Hagler, 
you keep telling me he has to check the building, 
what does he do? 
MR. SCHWARTZ: What does who do? 
MR. REICH: Who is he? 
MR. EISENBERG: A security operator -<- 
MR. REICH: Objected to -- 
MR. EISENBERG: -- when he makes rounds. 
MR. REICH: Immaterial, irrelevant, incompetent 
ana indefinite. 
JUDGE SARRICA: Overruled. 
MR. SCHWARTZ: Can we identify the tndividual 
he is speaking about, if Your Honor pleases? 
JUDGE SARRICA: He is speaking now about a 
particular job as the question indicates. 
MR. SCHWARTZ: Not about a particular individual. 
JUDGE SARRICA: ‘The record will so indicate. 
MR. SCHWARTZ: Well, I think the record should 
4ndicate that there are more than one person aoing 
that job. 


JUDGE SARRICA: It's already 4ndicated by the 


record. 
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MR. SCHWARTZ: Thank you, Your Honor. 

JUDGE SARRICA: You are welcome, 
Q (By Mr. Eisenberg) Do you remember the question, 
Mr. Hagler? 
A No. 

No, I don't. 

MR. EISENBERG: Would the Reporter please read 
the question back? 

(Record read. ) 
A He goes from one Side of the building to the 
other side of the building. eRe Za et Bre 
Q:. On one story or all -- or on all four floors? 


A On all four floors. 


Q Does he go to any specific areas of the bulldins? 
A There are two staircases on each end of the 


building, he walks from one end to the other and he 
g0est out into the Staircases. 
Q What else is he Suppose to do, anything? 
He just goes through the hali? 
A That's all, 
MR. SCHWARTZ: iieishy: qilmseknisn 
There were three questions? 
MR. EISENBERG: I will withdraw it. 
JUDGE SARRICA: Thank you. 


> 1 : rh ry ae ry ee Virsa mee , re 3 ; 
Q (By Mr, Fisenbers) Do vou mM The reuse he 
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SCHWARTZ: Objection. 

route who would take, he would take? 

are we talking about? 

EISENBERG: The one who occupies the position 
of security personnel working at night who makes 
rounds. 

A The exact route, no. 
Q Does he -- does anybody make rounds in the 
morning? 
A No. 
Q No? 
A No. 
You don't make rounds in the morning? 
NO), sir. 
MR. SCHWARTZ: Objection, that's argumentative, 


if Your Honor pleases. 


JUDGE SARRICA: Overruled. 


Q isn't it required that rounds be made 24 hours 


a day by State law? 


A No, sir. 


Not in an adult home. 


Where is this detex ciock? 
It stays by the switzhboard opverator. 


How many tin 


the course of one round? 


A Once. 


Q Do you know how long it takes for an individual 


to make rounds? 
A No, sir. 
Q But he has go to go through a whole building, 
right, four floors, up and down stairs the steps? 
A Not -- 

MR. SCHWARTZ: Objection, it's been asked and 
answered. 

JUDGE SARRICA: Overruled. 

He does not go via steps, he goes via elevator. 

He doesn't go up and cown the steps? 

MR. SCHWARTZ: Objection. 

MR. EISENBERG: I thoucht he testified he did 
go up and down the steps. 
A I said -- 

MR. SCHWART: Objection. 

JUDGE SARRICA: What's the basis for the 
objection? 

MR. SCHWARTZ: He already testified he takes 
the elevator and doesn't go up the steps. 

JUDGE SARRICA: He also testified he went up 
the steps. 


MR. SCHW 
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I heard him testify that he -- 

JUDGE SARRICA: The record will show what 
he testified to but I will allow this question. 

THE WITNESS: No, ma'am, I can clarify that. 


JUDGE SARRICA: All right. 


THE WITNESS: I said he goes from one side of 


the building where there is a set of Stairs -- stair- 
case to the other side but I didn't Say that he uses 
the steps. 

There are two sets of staircases and he walks 
the length of the building and then he uses the 
elevator to go -- to go down to the next step -- 
flight -- to the next floor. 

JUDGE SARRICA: Thank you. 

Proceed. 

Q (By Mr.Eisenberg) Dia you at anytime give Mr. 
O'Toole -- Donald O'Toole -- strike that. 

Donald O'Toole at the time he first became 
employed or at times thereafter and/or Mr. Thomas 
Romayne instructions on how to make rounds? 

MR. REICH: Objected to as being a multi-headed 
question. 

A Did I give -- 
JUDGE SARRICA: Overruled. 


yes, © aia, 
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What did you tell them? 

That they have to check the building. 

Did you tell them anything more specifically? 
About security? | 

About making rounds? 


About making rounds, they are to punch the clock 


and to come back to the switchboard. 


Q 


You just told them they had to check out the 


building? 


A 


Q 


A 


Right and -- 
Nothing more specific than that? 


MR. SCHWARTZ: If Your Honor pleases, let the 


MR. EISENBERG: I believe the witness answered -- 
THE WITNESS: I.am sorry, may I -- 
JUDGE SARRICA: Yes. 
-- answer it and explain it? 
JUDGE SARRICA: You may answer. 


He has to go from one side of the building to 


the other side of the building. 


That's what I told him, on all floors. 
And do what? 
That's all. 


Is he to look at enythins or look for anythinz? 
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He dosen't look at anything? 
A No. 
Q He is away from the switchboard when he does 
that, isn't he? 
A Yes, he is. 
Q Did you ever give instructions for how the switch- 
board is to be handled in such an instance? 

MR. REICH: I object to the form of the question 
dealing not only with the word ever but also with to 
whom such instructions were given. 

JUDGE SARRICA: Be more specific in your questions, 
please. 

Q (By Mr.Eisenberg) Did you ever tell the : 
person -- security personnel that make rounds 

night what to do when they have to leave the switch- 
board to make rounds? 

MR. REICH: That's objected to as immaterial. 

We don't know who the security personnel is or 


are. 


Q (By Mr. Eisenberg) Did you ever tell Donald 


O'Toole what he is suppose to do when he goes to 

make rounds? 

A For the short period of time that it should take 
to leave it alone. 


TAY GADD A my + ‘ Oe ead 
JUDGE SARRICA: LO eave What a 
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To leave what alone? 

To leave the board unmanned. 

JUDGE SARRICA: All right. 
Q Was Mr. O'Toole allowed to go to the men's 
room if he was Sisting at the Switchboard during 
the night when he wasn't making rounds? 
A I imagine if ény human being has to £0 to the 
men's room they can go. 
Q Did you ever -- 
A Or to the ladies room. 
Q -~ did you ever give him instructions if that 
might happen? 
A It was never asked, 
Q When is it -- when did 1? nalc 9le when he 
Was working in this position as Security person and 
Switchboard operator come to work normally? 

About ten o'clock. 

When was he Suppose to go on, on his Job? 

> hen he punched in at ten o'clock. 

At ten o'clock? 

Yes, sir. 

And when was he supose to leave? 

In the morning. 


What time? 
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Q Now, didn't you testify you gave him instructions 
during the first half hour he punched in that he 
could get something to eat during that time? 


A Yes, I did. 


Q And then presumably he would work from 10:30 


to 7 or 8 all night, right, at the switchboard and 
making rounds? 
A Right. 
Q Did you ever give him instructions that he 
couldn't eat or have a snack during the course of 
those nine hours or so? 
A I gave him permission at the -- we discussed it 
and it was agreed that he would eat at the switchboard. 
Q Wouldn't he have to leave the switchboard to 
get food? 
A No, not necessarily. 
Q Suppose he wanted to eat at 4 o'clock, what 
was he suppose to do? 

MR. REICH:. I object to as hypothetical. 
Q Did you ever give him instructions as to :-what 
he was suppose to do? 

MR. SCHWARTZ: The question was asked and answered 
if Qour Honor pleases. 


A The only instructions I gave Donald O'looie -- 
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JUDGE SARRICA: Overrule 


-- was -- the only instructions I gave to Donald 


O'Toole was to eat at the switchboard. 


Q 


Nothing else? 

And sie to leave it pint 

That probably would be impossible, isn't it? 
MR. SCHWARTZ: Objection, argumentative. 


He had to -- he'd have to go somewhere to get 


MR. SCHWARTZ: Objection. 

He never complained -- 

MR. SCHWARTZ: Hold it. 

THE WITMESS: -1 am sorry. 
SCHWARTZ: 2 think tne 
that reason, I object. 

JUDGE SARRICA: Overruled. 


(By Mr. Eisenberg) But you never gave him any 


instructions? 


A 


He never complained to me that he couldn't 


get his food. 


Q 


All right. 


Now ,you had indicated that you had certain 


complaints that furniture was stolen. 


was the fi fre you heard of such 
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A I would say towards the -- to the best of 
my recollection the end of July or the beginning 
of August. 

MR. REICH: What year? 
Q Did you have more than one complaint during 
that general period of time? 
A I had a number of complaints. 

I bought X amount of chairs and I had X minus 
chairs, so I knew what I had. 
Q How did you know that Donald O'Toole was on the 
night before you received the complaint? 
A The same way I knew taht any of my other employees 
were working that time, they were scheduled to work 
and they punched ir. 
Q And you talked to Donald O'Toole about this 
problem, right? 
A I certainly did. 


Q Who complained to you about these chairs being 


stolen or missing? 


A Who complained to me? 

q Yes. 
You said you received complaints. 
Who complained to you? 


Complained to me was the morning -- the morning 
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boy that was -- that put them out and what I noticed 
myself. 

In other words, the morning porter said that 
there are missing chairs and those that I counted 


myself were missing. 


Q How many chairs were normally outside? 


A There were seven --—- seven double beach chairs 
and l2 metal chairs. 


Q When was Donald O'Toole suppose to take those 


chairs in? 

A Between 10 and 19:30 while the switchboard operator 
was working. 

Q And he was. suppose 

also? 

A I didn't say that. 

@ You didn't? 

A I said he was to eat a% the switchboard at his 
convenience or whenever he felt it was -- it was proper 


for him to eat or when he could eat. 


Q I see. 


Did Donald O'Toole have any other functions as 
a roe operator? 
A That's right. 

we had -- he certainiy did. 


Li}+ tat ye yy ye if 
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A He had to -- let's see -~ close the gates 


for security purposes. 

Q Let's stop there for one minute. 

A Yes. 

Q When was he suppose to close the gates? 
A - Between 10 and 10:30. 


I see. 


“J 


There are two gates to be closed. 
Q And the same side - - next to each other or 
one -- or on one side of the building as opposed 


to another side -- where are the gate located? 


1465 


A Adjacent’ to the building is one gate and on the 


other end is the other gate. 


Q I see. 


was not on the switchboard? 

A : When I came to Gloria's Manor the morning 2nd 
when a number of residents told me that they tried 
to reach him and ~- they tried vo reach him at all 
different times and hours of the nzeht. 

Q Can you fix a date when you had the first 
complaint? 

A Somewhere in the end of July or the beginning 
of August. 


Q Did you 


on 
a 


When did you receive complaints that Mr. O'Too 
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Yes, I did. 

When did you receive that? 

A short time after the first complaint. 

Did you receive a third complaint? 

I don't recall. 

Two complaints neu eters 

Two complaints that I remember. 

Right. 

With respect to Thomas Romayne, when did you 

him? 

I don't recall. 

Did he work during the same time Donald O'Toole 
worked, the period of time =~ ia he employed now? 
A No. 


Q When did he cease being -- being employed? 


MR. SCHWARTZ: Objection, immaterial. 

MR. EISENBERG: I will withdraw the questinn. 
Q (By Mr. Eisenberg) Did you ever have any 
complaints about Thomas Romayne? 
A No, sir. 
Q Never -- he never left the switchboard? 


A He was -- I never got any complaints. 


Q Chairs weren't found missing at anytime when 


he was on duty? 
A No, Sir. 
How many days during a week was Thomas Romayne 
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on duty? 


& To the best of my knowledge, I would say either two 


or three days. 
I @on't recall. 
How many days was Donaid O'Toole on duty? 
The balance of the time. 
MR. EISENBERG: I have no further questions. 
JUDGE SARRICA: Does the Respondent Employer 
any recross? 


MR. SCHWARTZ: Yes. 


RECROSS EXAMINATION 

(By Mr. Schwartz) Who did you get complaints 

concerning Donald O'Toole? 

JUDGE SARRICA: In this respect we are now again 
in redirect in the sense -- 

MR. SCHWARTZ: Oh, Mr. -- 

JUDGE SARRICA: I mean the area that he has 
covered is only because I permitted you to do part 
of your direct examination and so that you are -- 


MR.SCHWARTZ: I didn't consider it part of my 


direct. 


JUDGE SARRICA: I did. 
This is why I permitted it and why you are 


on redirect. 
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for the record, I say I didn't consider that part 
of my direct. 


I consider it part of my cross. 


JUDGE SARRICA: I ruled however it would be part 
of your direct. 
MR. SCHWARTZ: I understand but I still would 
like the privelege of having the record reflect 
my feelings. 
JUDGE SARRICA: That you didn't agree with my 
ruling? 
MR. SCHWARTZ: Yes, ma'am. 
JUDGE SARRICA: However, that was how we proceed? 
MR. SCHWARTZ: Yes. 
JUDGE SARRICA: Thank you. 
MR. SCHWARTZ: And I assume now I can cross examine 
the witness concerning the testimuuy -- 
JUDGE SARRICA: The entire testimony was by 


way of cross examination of the direct examination 


that you elicited from this witness and therefore I 


am asking you if. you will examine him as though he 


were your witness, if you -- if you have any examination 


of him at this time. 
Q (By Mr. Schwartz) Who complained to you concerning 
Mr. O'Toole? Specifically do you remember? 


A Yes. 
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A Mr. Martin Westheimer. 

Who else? 

And Mrs. Dora Feifer. Mr, Sidney Silver. 

What did the first gentleman say to you concerning 
O'Toole. 

The first gentleman is who, sir? 

The first gentleman you mentioned wiiat ata ee say? 


Mr. Martin Westheimer, I am sorry? 


Q Yes. 
A 


Mr. Martin Westheimer told me that when he -- 


his words,you can dte up, I know when he makes his 
rounds and I make sure I don't call at that time and 
no matter I can't cet him on the telephone. 
Q What about the next gentleman you mentionec? 
A Mrs. Feifer, that was a lady that on one occasion 
said to me that she needed an ambulance very badly 
and was not able to get through to the switchboard 
when she was trying all night. 
Q Did she tell you how many times she had attempted 
to contact the switchboard operator? 
A She said out -- she said eight ot ten times. 
And who was on duty that night? 
Mr. O'Toole, 


Who €use did you mention complained to you? 
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Mr. Sidney Silver. 

What did he tell you? 

He told me that he needed help because he had -- 
he had a hard time breathing, he has a pace maker 
and that he tried practially all night, to reach the 
switchboard operator and he could not get a response.. 
Q Now, you testified when you were asked by Mr. -- 
by counsel for the General Counsel concerning ten 
o'clock when Mr. O'Toole came on duty, and if I under- 
stood your testimony, it was to the effect that when 
Mr. O'Toole came on he would go to the kitchen and 
prepare his meal for the evening? 
A I said that he had the option of either going 
to the kitchen to prepare his meal -- to get a prepared 
meal which the chef had left for him or bring his 
own food in to eat at the switchboard. 
Q All right. 


Now, if he decided to take the prepared meal, 


how would he -=- how -~ when would he eat this? 


A I have no idea when he would eat this. 

He would eat this at the switchboerd during -- 
sometime during the course of the evening. 
Q Wovld he be permitted during the course -- during 
the middle of his duty to go to the kitchen and then 


’ prepare himself 2 meal? 
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No. 

That was contrary to your 4nstructions? 
A Yes. 
Q Did you speak %o Mr. O'Toole about furniture 
that was missing? 
A Yes, I did. 
Q Can you tell us approximately when this 
occurred? 
A Again, it must have been either the end of 
July or the beginning of August. 
Q When he -- when you told him this ,what did 
he cay to you? 
A He says I don't know anything about Ass 
he told me. 
Q What did you tell him? 
A I told him that it was missing at -the time 
that he was on duty ana that -- that I am holding 
his responsible for it. 
Q Do you kjow whether the furniture was prought 
in that night or left out? 
A I have no idea. 
Q Did you get complaints concerning Mr. O'Toole 
leaving furniture outside without bringing it in 
pursuant to your instructions? 


A Yes. from -- yes. 
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How many times did this occur to your knowledge? 
A number of time. . 
I don't know three, four, five times. 
I don't recall. 
Did you speak to him about -- 
A I ce’ ainly did. 
Q Who did you get the complaints from about the 


furniture being left outside? 


A From a Mr. Sidney Silver. 

Q Now, with respect to the gates that you mentioned 
had to be closed, what -- at ten o'clock, what was 
involved 4n the closing of these gates? 

A Taking two swinging gates, bringing them forwara, 
and a lock which was already in the latch, Just to 


close the lock on it. 


Q Did you ever do this yourself? 


ee 


A Yes. 


Q How long would it take you to close two gates -- 
two locks? 
A 60 seconds. 


Q I am talking about on each end of the -- 


A Each door? 
Each door? 
A minute. 


Allrignt. 
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How far was one gate from the other? 
A Again, I don't know the distance but it was 
the -- across -- it's like a through street between 
119th and 118th Street. 

A very short period of time. 

Two minutes to ie, eon’ 
Q With respect -- with respect to G.C. 24 in 
evidence which is my copy from my file can you tell 


us the events surrounding the receipt of that 


document? 


(danding document. to witness.) 


A Yes. 

Q Please do? 

A The letter -- this lette 

Local 4. 

Q Did you request -- did Local -- strike that. 
Did Local 4 make an oral demand upon you for 

the discharge of those five perso:.is or six persons 


appearing on that -- 


A Yes. 


-- document? 


Q 
A Yes. 
Q 


And did you reply to that demand? 
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A This happened on Friday, on 4 Friday prior 


to March 3rd. 
Q What did you tell them? 
A I told them that I would not accept this request 
without a letter in writing. 
Q And purusant to that they sent you or you received 
a document? 
A Yes. 
Q With respect to G.C. 23 dated February etth 
which again is a copy of a letter coming from my 
files, do you recall any conversation with any 
person other than that bringing about that letter? 
(Handing document to witness) 
Did you have any conversation with your attorney 
concerning the demand? 
A Yes. 
Q About a union authorization card and deduction 
of wages? 
A I called my attorney and I told him that I 
had a delegate from Local 4 down at Gloria's Manor, 
and that he met with my bookkeeper and I was called 
4n to the meeting and said that he had a number of 
employees that he checked the time cards, and he 
found that according to hts check off list he 


had not had authorization cards from a number of 
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employees, and that they must pay -- they must be -- 


they must be -- they must have sisned authorization 
cards. 
Q Did you -- did you -- what did you do when 
you received that communique? 
A Yes, if I don't have authorization cards from 
them, I have to dismiss them. 
MR. REICH: I move to strike the answer and I object 


to the question as being a conversation between this 


witness and his attorney which has no bearing upon 
the Respondent Union. 

JUDGE SARRICA: Granted. 

MR. SCHWARTZ: No further questions. 

Do you want to put that in an abtitration award? 


MR. EISENBERG: I will stipulate that it be put 


MR. SCHWARTZ: Will you stipulate to this? 


MR. REICH: Yes, sir. 


MR. SCHWARTZ: If Your Honor pleases, I offer 
by way of stipulation between the parties an opinion 
award in an abitration matter before the New York 
State Mediation Board in Case Number A74-821 between 
the employer Gloria's Manor and Local Number 4, 
Medical and Employees Union AFL-CIO which reflects 


an epinion award ~-- an opinicn and award by Nathan 
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Cohen Arbitrator, on October 31, 1974 involving 
the discharge by the employer of Donald O'Toole, 


Robert Rothenberg and Grace Rasch. 


JUDGE SARRICA: I will have it marked as 


| 
| 


Respondent's Exhibit Number 7. 
: 


(Whereupon, the above described 
document was marked as | 
Respondent's Employer Exhibit | 
7 for identificatinn. ) 
JUDGE SARRICA: Do I understand that the 
parties have stipulated to receive that in evidence? 
MR. EISENBERG: So stipulated on behalf of 
General Counsel. 
MWR. REICH: Yes, Your Honor. 
JUDGE SARRICA: Thank you. 
Respondent's Exhibit 7 received in.evidence. 
MR. REICH: Your Honor, in connection with 
Respondent's Exhibit 7 received in evidence I offer 
and I propose a stipulation to all the other parties 
and I call your attention to the fact that I was 
not involved in this arbitration, nevertheless I 
offer a stipulation that Nathan Cohen the arbitrator 
who acted in this proceeding is a well known arbitrator 
in this area, having a history of having been employed 
by the National Labor Relations Board and then by 


the New York State Ecard of Me 
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Whereupon, 
MARY DUFFY 

having been called as a witness, and having been first 
duly sworn by the Judge, was examined and testified 
as follows: 

JUDGE SARRICA: You may be seated. 

DIRECT EXAMINATION 
Q (By Mr. Schwartz) Mary Duffy, can you tell us 
where you reside? 
A I live at 160 Beach 24th Street, "“*ckaway Beach. 
Q By whom are you employed? 
A Mr. Hagler at Gloria's Manor. 

How long have you been so employed? 

Since April of 1974, 

In what capacity? 
A I am a receptionist and switchboard operator. 
Q Do you know a person by the name of Donald 
O'Toole? 
A Yes, I do. 
Q How do you know Donald O'Toole? 
A Donald worked in Gloria's Manor the same time 
I did. 
Q What was his job, do you know? 
ry The first time he was a dishwasher I believe in 


the kitchen and after that he beaame the night man. 
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Do you know Joseph Hagler? 
Yes, 1 do. 
Is he your boss? 
A Yes, he is. 
Q Did he ever give you instructions with respect 
to the work being performed by Mr. Donald O'Toole? 
A Yes,he did. 
Q When was this? 
A Mostly in the evening because I only work at 
night. 
Q What is your shift by the way? 
A Excuse me? 
Q What is your shift by the way? 
Now or then? 
Then? 


I worked four nights a week. 


Q Wnen did you work? 
A 


I worked from 4 to 10:30. 
Q And was Mr. O'Toole working a shift to your 
knowledge? 
A After a while he was, yes, there was occasions 
where I worked witk Donald, yes. 
Q i see. 

Now, getting back to any instructions that Mr. 


Hagler, Joseph Hagler rave you -- 
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A Yes. 
Q ~~ can you recall when these instructions were 
given and where? 


A Right after -- before Mr. Hagler would leave 


he would come over -- which he does always, comes 


over to the switchboard, and whatever he wants the 


person that's working that night to do, he would 


tell us. 
Q I see. 
And during the period that Donald O'Toole 
was working there -- 
A Yes. 
Q ~~ did Mr. Hagler eve 
you for Mr. O'Toole? 


A Yes, 


Q What. were-these instructions? 

A Well, he would tell me to make sure that Donald 
took in the chairs, and that Donald closed the gate 
and that he would sit by the switchboard in case 


anybedy was sick and needed attention. 


Q Did you pass these instructions on to Mr. O'Toole? 


A Yes, I did. 
Q De you know what Mr. O'Toole's major function 
was in his course of emnloyment? 


A You mean what he nad to do? 
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Q Yes. 

A When he came in he would clock in and he 

would do his rounds arid then after that he was suppose 
to close the gate and take in chairs and stay by 

the switchbcard. 

Q To your knowledge do you know whether Mr. O'Toole 
was required to have anything to do with outdoor 
furniture? 

A Yes, he was Suppose to take it inside. 

Q From where? 

A It's right outside the -- like, you know, right 
outside the building. 


There is chairs. 


Q Did you ever sive him tn tructions with respect 


to -- 

A Whatever Mr. Hagler told me to tell him that 
evening I would tell him. 

Q Did Mr.Hagler ever give you instructions to 
tell Mr. Hagler to bring in the ~- bring the outdoor 
furniture in? 

A He wouid tell me to tell Donald -- to tell Don. 
Q Did you so instruct Mr. O'Toole? 

A Yes, 2 did. 

Q To your knowledge did Mr. Q'Toole follow these 


nstructions? 
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Not to my -- not to my knowledge. 
MR. EISENBERG: Objection.. 


JUDGE SARRICA: What basis? 


MR. EISENBERG: I believe the witness testified 


she may only see him from 10 to 10:30 and therefore 


would be incompetent to answer that question. 


MR. SCHWARTZ: I said to her knowledge, if Your 


Honor pleases. 


Q 
A 


JUDGE SARRICA: Overruled. 

Am I -- to my knowledge if Don did it? 
Yes. 

No. 

He didn't or -- 


No, I am saying like in 


hours that we worked. 


Q 
A 
Q 


A 


Yes. 
I was there until 10:30. 
I see. 


And if the chair -- I mean I don't -- if the chairs 


were taken in or not, I don't know because I went home 


at 10:30 by I would just leave word for Donald 


what he had to do, what was told to me. 


Q 


Did you ever leave him instructions to lock 


the gates? 


A 


t ? } 
Leek the 
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Q Did you pass these instructions on to Donald 
O'Toole? 

A Yes. It: did. 


Q Did you ever get complaints from people residing 


in the Home that they were unable to contact the 


switchboard during the evenings that Mr. O'Toole 
was on duty? 
A There was one time, yes. 
Q Who was that? 
A That was -- I believe it was just around the 
Jewish Holidays, there was a lady that was very 
sick and I was -- I told Don the same thing he had 
to sit by the switchboard because Mrs. 
and when I came into work, 
I was told by some of the residents that 
not reach Donald. 
Q Did this occur to your knowledge on any other 
occasion but this one? 
A Not that I know of. 

I just know of that particular one. 

MR. SCHWARTZ: All right. 

No further questions. 


CROSS EXAMINATION 
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Yes, Local 4. 


And have you paid any dues to Local 
Yes, I have, six dollars @ month. 
How is that paid? 

IG comes out cf my pay, six dollars. 
Taht's been taken out every month? 
Yes, it has. 


Has any initiation fee ever been taken out? 


No, I never had to pay any initiation fee. 
When did you begin working? 
I started in April. 
April of what year? 
1974. ; 
Before May ist of '74? 
A That's right, yes. 
Q And is that why you didn't have to pay any 
initiation fees? 


A That's what I was told, yes, 


MR. REICH: No further questions. 


(By Mr. Eisenberg) Is it Mrs. Duffy? 
Yes, it is. 


Q How did you give Donald O'Toole these instructions? 


A Well, when Don comes in I would tell him that 
Mr. Hagler -- I would write them down first most of 


os 2 ys 4 
the time anc 
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forget to take in the chairs and close the gates 
and make sure you sit by the switchboard especially 
when somebody is sick. 
Q What do you say to him? 


A I just say Donald, Mr. Hagler said for you to 


take in the chairs, sit by the switchboard, I would 


tell him if there was anybody that at that orecise 
time who is sick, in other words, if somebody 
is sick naturally being I work there I would know 
who it was and I would leave a message on tne desk 
for Donald. 
Q Did Mr. Hagler tell you though to tell 
if somebody was sick that he wasn't to make 
that night? 
A Never. 

Not to make rounds. 

He had to make rounds? 

Yes, he made his rounds, yes. 

Right. 

He would be away from the switchboard when-- 
well, I withdraw that. 
A Yes. 

MR. EISENBERG: I withdraw that. 

To your knowledge did there ever come a time 


tne gates were in disrepair? 
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A Well, the only time is when I returned to work, 
I was told by some of the residents that certain 
things were done. 


MR. SCHWARTZ: Objection. 


He said to her knowledge. 
Q (By Mr. Eisenberg) When the gates were in di- 
repair? 
A What do you mean, they weren't working? 
‘ ‘ 
They might have been damaged in any way? 
Not that I know of, no. 


MR. EISENESERG: No further questions. 


MR. SCHWARTZ: No further questions. 
JUDGE SARRICA: You are excused. 
(Witness excused.) 

MR. SCHWARTZ: Mr. Westheimer. 


JUDGE SARRICA: Raise your right hand please. 


Whereupon, 

MARTIN WESTHEIMER 
having been called as a witness, and having been first 
duly sworn by the Judge, was examined and testified 


as follows: 


DIRECT EXAMINATION 


(By Mir. Schwartz) W411 you state your full 
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name for the record, please? 

A fartin Westheimer. 

Q And where do you reside, sir? 

A I reside at Gloria's Manor. 

Q Are you a resident? 

A I am a resident of Gloria's Manor. 
How long have you been a resident? 
I beg your pardon? 
How long have you been a resident? 


A year -- about a year and a few months, I would 


about 14 months. 

About 14 ror 

Yes. 

Do you knew 

I ao. 
Q How do you know Donald O'Toole? 
A I relieved him at the switchboard in the mornings 
in an interim before the day telephone operator 


would come on, that was a voluntary thing on my 


part, I was familiar with switchboard operating 


in my younger days and as a sort of a theraphy I 
went down there in the morning to releive him. 
Q Mr. Westheimer, did you know Donald O'Toole -- 


did you know what Donald O'Toole w 


what the -- what his job duties were? 
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A Yes. 
Q Would you tell us to your knuw © ure what his 


job duties were? 


A Yes. 
Q Will you tell us? 
A Yes. 
Donald O'Toole would relieve the switchboard 
operator at around 10 or 10:30, whichever it was, 


I am not sure of that, and take over for the night 


in order that he would be on duty at the switchboard 
in case of an emergency, emergency of course consisting 
of sudden illness. 
JUDGE SARRICA: Excuse me. 
I am sorry, sir -- 
THE WITNESS; I am sorwy. 
Am I going to fast? 
JUDGE SARRICA: No, you are going way beyond 
the question. 
Confine yourself to the question. 
THE WITNESS: I am sorry. 
Q (By Mr. Schwartz) Did --were there occasions 
when you observed Mr. O'Toole away from the switch- 
board? 


A Yes. 


~— etn __ i4# A “- ~ Swf 
¢ And on these occrcsitc: : ia vou see hin? 
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What was he doing? 

A Well, I have seen him at the rear of the lobby, 
the switchboard situated in the front of the lobby. 
I have seen him at the rear of the lobby. 

What was he doing there? 
Watching a television program at the time. 
Did you report this incident to Mr. Hazler? 
No, 1 didn't report it. 
Did you mention it to Mr.Hagler? 
A I wasn't asked and I didn't report it, no, sir. 
Q Did you ever tell Mr. Hagler anything about 
outdoor furniture being left outside? 
A yes, sir. 
When was this? 
I can't pinpoint the date. 
Were there more than one occasion? 
A There were a couple of occasions. 
Q Was there furniture left out in the evening, 
to your knowledge? 
A They were left outdoors, out of the building. 
Q During the evening is the question? 


A All night. 


Q All night? 
A 


Yes. 


| - w Pe on * Pare — ne» Ve — 
frnd do you know whethe Strike that. 
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To your knowledge do you know whether residents 
of Gloria's Manor complained to Mr. Hagler about 
the unattendance of the switchboard during the 
evening? 
A Yes. 


MR. EISENBERG: Objection. 


JUDGE SARRICA: Sustained. 

MR. SCHWARTZ: To his knowledge. 

JUDGE SARRICA: Get the specifics. 
Q (By Mr. Schwartz) Were you ever present when 
residents complained to Mr. Hagler about the unattendance | 
of the switchboard during the evening? 


A During the night? 


Q Yes. 
Yes, I was one of the complainants. 
You complained to Mry.Hagler? 
I did. 
When was this? 
I was ill. 


When it was -- I can't pinpoint the date. 


What year? 
‘7h, 
Was it in the spring, summer or fall? 


Toward the fall, towards this time of the year 


4 + We 
ittie before that. 
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All right. 


Go ahead. 

You were 111 and what happened? 
A I -- from my room I attempted to reach the 
Switchboard and asked for some assistance. 

I received no reply. 
Q And over what period of tim: did this occur, 
did you try more than one time? 
A Yes. 
Q How many times did you try to reach the switch- 
board? 
A I would say about three times. 
8) And you reported this to Mr. 
I. i aid. 
Q On the occasions t!) you came down in th 
morning when Mr. O'Toole was suppose to still be on 
the switchboard, did you ever find the switchboard 
unattended? 
A Once. 

Did you report this to Mr. Hagler? 

I dd. 

I am'sorry, I didn't hear the ansver. 

I did. 


When did this occur to the best of your 
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HK: law ‘ JUDGE SARRICA: On the record. 


I take it that Respondent-Employer is 
calling Mr. Hagler to the stand? 

MR. SCHWARTZ: Yes, ma'am. 

JUDGE SARRICA: Thank you. 


You are the same gentleman who was sworn 


Consider yourself still under the same 


THE WITNESS: Thank you. 
JUDGE SARRICA: 
Whereupon, 
JOSEPH HAGLER 
the witness on the stand at the time of recess, having 


been previouly sworn, resumed the stand and testified 


further as follows: 

DIRECT EXAMINATION 
Q (By Mr. Schwartz) Mr. Hagler, you have been in 
this courtroom and-- Have you been in this courtroom 
and heard Miss Curry testify in this proceeding? 
A Yes. 
Q Durine the course of her testirony she stated tht 


she had a conversation with you before an election 
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to be conducted by The National Labor Relations Board 
| 
| 


rn 


and you asked her what she thought of Local 1115. 


| Did such a convetsation take place? 


| A No, sir. 
, Q Was there any conversation with her and you as to the 
. | selection between Local 1115 and Local 4 in an election? 

| 

‘ | A There was no such election. There was no 
8 conversation between us. | 
9 Q Do you know when Kathryn Curry was first employed? 
9 oe. Kathryn Curry was first employed at the end | 
” | of September -- somewhere about the 26th or 27th of | 
<a September. | 

{ 13 Q Now, those employees that were hired after the | 
14 collective bargaining agreement Was ~-- with Local 4 -- | 
* | was executed and after Local 1115s on the scene, what, if | 
" anything, did you tell employees that were hired at that | 
17 | 

} particular time? | 

as | A Every employee that was interviewed by me was ~ | 
19 told that we have a contract with Local 4 and that they 
20 | were the union nn the scene, and that there was | 
21 | a Local 1115 that was trving to -- sort 
22 | of making some kind of disturbances here but my contract 
03 | was with Local 4 and to me, frankly, it.made no difference 
2 what ¢t Chote 1 : las 
29 Q Did you ever tell Kathryn Curry that you had heard 


Renortint 
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that she had arranged a meeting with Local 1115? 

A No, Sit, 

Q Did you ever tell Kathryn Curry that you had heard 
that she arranged a meeting with Lecal 1115 and that it 
did not mean a thinz because you nad a contract with 
Local 4? 

A No. 

Q She testified that she had a conversation with you 
with respect to Local 4's contract. 


Did she have such a conversation with 


Yes, she did. She came in and she spoke-- 

I did not ask you that, 

I'm sorry. 
Q In regard to this conversation concerning Local 
4's contract that you just testified that you had with 
Kathryn Curry, what did she say t you and wat did you say 
to her? 
A She came in to me and she said to me that she would 
like to discuss -- let me find the right words -- whether 
to renegotiate the contract or whether to add thngs to the 
contract, words to that effect, 

And { said that I would have to call my 

attorney and discuss it with him. 


Q As a result of conversations with your 2tterr- 
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what, if anything, did you do concerning the request she 


made? 

A Well, I said to her that I spoke to my attorney, 
by attorney said to me, of course this is a binding 
contract, but that we could add things to it, and I 
would be very happy to sit down and to -- to assert 
things to the contract, 


Q Now were you present in the courtroom when Mr. 


William Cleary testified? 
A Yes, Iwas. 
Q Did you hear him testify to an occasion when he 
had quit? 
A VES, Sit. 
Q Did you hear him testify that he--his reason for 
quitting was that you were sveakines to him, harassing 
him concerning Local 1115; do you recall that? 

A I recall h im saying that; yes. 

Is that a true statement? 

No, sir. 

Can you tell us the reason-- 


Yes. 


Q -- he quit? 


A Yes. On many occasions Billy Cleary came 


late to work, and it was becoming very annoying, it was 


osx 


= be: og rs Das a tom age a ; day's ae oe Co ee ate) gee 
upsett mo VVaiwaey Work. Pet pe BS a Rees we 


x 


had mentioned it to him quietly, each time calling him into 
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my office -- that is where I usually discussed any problems | 
I had with any of my employees, and finally it was 
done on a continuous basis, and I finally just told 
him, I said, “Billy, this can't go on any longer, either 
you come to work on time or you just can't be responsible 


for the position that you are holding." And I then 


Q What did he say or do? 


A He said, "I'm sorry, Joe. I know I have been 


coming late, but I will try my best not to do it." 


| 
' 
| 
Ett. 
| 
i 
{ 


I said, "But what you have been telling me this 
all along and it can't go on any longer." 

And that was the end of the conversation at 
I walked away from it. 
Q What did he do? 
A I was told later by my switchboard operator that he 
left--he punched the time card and he was ready to 
leave. 


I then called him into my office and 


I said my argument was not-~--was not given to him to 
fire him because if I wanted to I certainly had enough cause | 
to do it based on all the times that he was late. 


It was just to indicate to him the importance 


of being punctual te work and it was not for the purnose 


“ 


of firing hin--of meking him quit or firing hem, 
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6°) 
If he can see his way clear to be on time 
and to watch the job the way he is supposed to, then 
I woul like him to punch back in and to go bafk to work. 


And Billy said, "I'm sorry, I was upset 


because you yelled at me for being late. And I now 


see it. I will now punch back in and I will go back to 
work." 
A Mr, Cleary testified that at a time you returned 
to him the dues that were--that was checked off from his 
Salary, I think the total was thirty dollars, that you 
said to him that you were giving him back the dues 
because the union instructed you to do this and--and the 
Statement from the union was that they did not want hin 
in the union, 

Is that true? 


A NO, sir. 


Q Will you tell us what, if anything, you said to Mr, 
Cleary when you returned the thirty dollars? 

A I said, "This is $30, money that was mistakenly 
taken off your pay and it is now being returned to you." 


That's basically what I told him. 


Q What did he say, if anything, when you made that 
statement? 
A Well, he sakd, "Well, what is it for?" 

check reads 


refund on union dues which I mistakenly took off 
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Q What there any discussion concerning the signing 
of a dues checkoff card? 
A Not to my knowledge. 
Q Do you recall an arbitration concerning Donald 
O'Toole? 

Yes, I do, 


Did you receive a telegram from the union concerning | 


Yes, I did. 


-- arbitration? 

Yes, 1 did. 

Do you have a copy of that telegram? 

I have a copy of the telegram. 

Will you-- 

It is right on top of my--it is right on top 
of my payroll books (indicating). 


MR. SCHWARTZ: Will you mark this, 


please? 


(Thereupon, the document referred to 
was marked Respondent Employer's Exhibit 
6 for identification. | 


Q I show you what has been marked as Respondent's 
Employer's 6 for identifixcation and ask youan you tell 
me-- 


A Excuse me. I have a Resrordent's Emnlover's 6 
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MR. SCHWARTZ: Excuse me. You do? 

JUDGE SARRICA: All right. On my records, 
Counsel. 

MR. SCHWARTZ: All right. 

Can we mark this 7 then? 

(Thereupon, the document referred to 

was marked Respondent's Exhibit 7 

for icentification.) 
Q I show y9u what purports to be an employer's 


Exhibit 7, marked for identification. 


I ask you if you can identify that (handing 


document to witness). 
A _ Well, the envelone outside reads -- it is a 
Western Union telegran, the wide of it is a telepram 
which is addressed to Gloria's Manor. 

Yes. 

MR.SCHWARTZ: I move to introduce Employer's 
Exhibit 7 in evidence. 

MR. EISENBERG: I have no objection, 
your Honor. 

MR. REICH: May I see it, please? 


MR. SCHWARTZ: Yes. 


(Showing to counsel.) 
MR. REICH: No objection. 


is received. 
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(Thereunon, the decument referred to 
previously marked Respondent-Emplover's 
Exhibit 7 for identification, received 
in evidence.) 
0 (By Mr. Schwartz) Now, with respect to Joan 
Gruenke, were you present when Miss Gruenke testified? 


A Yes, I was. 


Q Now, Miss Gruenke testified that she overheard 


a conversation between vou and Wanda Sullivan and some other 


person by the name of Lorretta in which you told them to 
vote in your favor. 

Did you make that statement? 
A Never made any such statement. 
Q At the time that Wanda Sullivan and Joan Gruenke, 
Mary Joan Gruenke were employed, to your knowledve was 
there any election where the employer was involved? 
A No Sir. 
Q Miss Gruenke further testified that she heard 
Mrs. Hagler while you were in the area present say to 
a porter what would happen if he did not get elected, 
and “Mrs. Hagler is alleged to have said, "A boss could 
make it difficult.’ 

Do you recall any such oonversation? 
A No, sir. This election was not for me. This 
election was--a -- had nothing «-- did not invoVe re in 


any way. 
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MR. EISENBERG: Objection. 


I move that the last answer be stricken, 


your Honor. 


JUDGE SARRICA: Sustained, | 
| 


Q (By Mr. Schwartz) Now when you hired Wanda Sullivan, 
did you have a conversation with her concerning either Local 
4 or Local 11157 

A I had the saine conversation with all my employees 

and that is that there is a contract with a union on the 
premises, 

Q All right. 

When Local 4 requested th the company 

discharge certain employees who ¥ lelincuent in 

their dues, was one of those r ns Wanda Sullivan? 

A Yes. 

Q Did you have a conversation with Wanda Sullivan con- 
cerning the statement about her delinquency in dues, union 
dues? 

A Not -+* Nothing different than with any of the 
other employees. 

Q . What did you tell these employees? 

A I told these employees that my-- 

Q When I say "these employees," the five employees 

that are involved, 


A We are rererring to these five employees? 
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Q Yes. 
A I told them tht my bookkeeper was in error when she 
removed s‘x dollars a _— from their pay, that the union 
did not--in no way did Ihave any~type of authorization 
to remove th eir dues from their pay and I was therefore 
returning this money that wes taken off in error to them. 
_& Well, there -- that was prior to March 3? 
A That was prior to March 3. 
Q All right. 
Then you had a conversation--~ Did you have 
a conversation with any of these five persons? 
A Yes. When Mr.-- Yes. 
In February, in late February? 
It was Friday, February 28 when my-- 
What year? 
1975. 
Four? 
A 1975. 


$, is it? 


I'm sorry. 


Q 
A 1975, 
Q 
A 


It was Friday, February 28, 1975, when my 
wife had told me--I[ was out, my wife had told me that 
Mt. Fineguerra cane from Local 4 and ordered the 
dismissal of the--sthese five emnisyres for nonn2y" 


of dues, and my wife said "By no means'"'-- 


CSA eporting 
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Don't ell me-- 


A I'm sorry. 
Q This is the conversation that you had with 
them? 
A I fi a conversation -- I told them that I would 
like to very much retain all of them in my employ; that 
I -was very happy with their work, I was satisfied with 
their work, my contract called for five percent increase 
and I gave them two five percent increases during their 
period of time because I was satisfied with their work, 
and that is there any way could they please straighten 
out their businesses with the union, their 
with the union as I con't want to discharge 
very happy with their work. 

Q Did they say anything-- Where did this 
conversation take place? 
A This took place on a Friday afternoon, February 
18, in the dining room of Gloria's Manor. 
Q Who was present? 
A My wife--of the employees? 
Q Of all the people that were present. 
A My wife was present, present was Kathryn Curry, 
Billy Cleary, Joan Gruenke, and Wanda Sullivan. I 
don't remember whether Mary Abernathy was there or not or 


os 
£ 


but I think four of the five 
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employees were present. 
0 Did they say anything when you made the statement 
to them? 
A They said to me in essence, I am trying to recall 
now, that we will do whatever we want. And I said if that 
is the case, I toid you how iI feel about it. And I 
left. 
Q Did you have a conversation with Marie Abernathy at 
time thereafter? 
A I had a conversation with Mary Abernathy on Sunday, 
March the 2nd when she was working. 
Q Where did this conversaton take place? 
A At Gloria's Manor. 

Where in Gloria's Manor? 


It was either in the lobby or in the dining 


Who was present? 
I think it was just the two of us where I--+ 
Q What did you say to her? 
A I repeated in essence the same words that I had 
said to the people--to the other four people. 
Q I see. 
What did she say? 
She answered about--she 


words, tnat the other people iad answered. 
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Directing your attention to March 3, 197S-ewithdraw 


As a result of receiving a letter from the 
union dated February 28, concerning their request that 
the company discharge certain employees because they had 
not paid their initiation fees and dues, did vou have 
a conversation with any employee? 
A I again-- 


8) Just answer yes or no. 


Ao Yes, yes. 


Q Who? 


A Those employees that were there that day which 


gain were Kathryn Curry, William Cieary, Wanda Sullivwn 
was off that day, Kathryn Curry, Willian Cleary and I 
think it was Joan--Joan an d Mary were there, 


Q Mary who? 


A I'm sorry. Mary Abernathy and Joan Gruenke. 
' 


All right. 
Where did this conversation take place? 
In my office, 
Q What did you say to them? 


A I said to them I received a letter from the union 


in which the union orders me to discharge you for 


nonpayment of dues, and I asked you over the course of the 


weekend--I don't want to discharge you, can you please, 
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for the last time, because I am sure that following 

this letter there will appear on the scene a ronnsdeneatin 
of the union and he will ask for the dismissal and I would 
have no recourse based on the conversation that I had 

with my att attorney and again they said, "We know wht 

we have to do, we are big boys and girls, we wilil do 

what we want--what we have to do," 


Q Did any of them say that they had paid their 


dues to you? 


A They said that they had--that I had taken out 
money for their dues and I said to them that this was done 
in error. I returned thi 

you have ali received checks 

were taken off in error. 

Q Did you on or about October4, 1974, interrogate 
employees concerning their membership activity and 
sympathy in and for Local 4 and Local 1115? 

A No, sir. 

Q Did you on or about October 11, 1974 and/or during 


the month of Octob er, November and December 1974 warn, 


direct, employees to give their assistance to Local 4 
to refrain from becoming or remaining members of 

a Loal 1115 or to refrain in giving any assistance 

or support ‘to Local 11157 


A No, sir. 
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Q Did you on or about October 11, 1974 or various 
dates thereafter in the months of October, November, 


December, 1974, threaten employees with discharge and other | 


reprisals if they did not give their assistance and support | 


to Local 40 or if they became or remained members of 
Local 1115 and if they gave any assistance and support to 
Local 11157 

A No, sir. 

Q Did you on November 10, 1974 conduct any 
surveillance of the meeting places, meetings an d 
activities of your employees with respect to Local 1115 
or the activities of your employees in any other 

manner or form? 

A No, sir. 

Q Did you on or about November 10, 1974 and such 
any other dates, during the months of November and 
December 1974, attempt to get the impression to your 
empkyees that youwere keeping them under surveillance 
concerning meeting places and meetings and activities 

of either Local 1115 or Local 4? 

A Na, sir. 

Q Did you either directly or indirectly attempt in 
November 10, 1974 or any time during the months November 


sin the warner! Wane 


any of your employees under surveillance concerning 


meeting places, meetings and : ities of 
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Local 1115 and the concerted acti jes of your employees 
as to collective b a'r @ia inion ¢ or other mutual 

aid and protection? 

A No, sir. 


Q Did you in February--on February 28, 1975, March 


3, 1975 or any time during the months of November and 


December of 1974, urge and solicit your employees to 


join and support Local 4? 
A No, sir. 
Q Die you on March 3, 1975 offer to pay to Local 4 on 


behalf of its--of your employees, without the necessity of 


them repaying you any sun of money for the initiation 
fees ana tn 25 whi cal 4 required as a condition of 
membershin? 

A No, sir. 

Q Did you discharge Kathryn Curry, Joan Gruenke, 

Mary Abernathy, William Cleary and Wanda Sullivan because 


of any activi‘ that th ey might have been involved with 


for Local 1115 ur fer such other reason that they 


might have been active for’ Local 1115S? 


A No, sir. 
MR. SCHWARTZ: Thank you. 
I have no further questions, your Honor, 
JUDGE ‘SARRICS: 


Yes, your Honor. 
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CROSS EXAMINATION 
(By Mr. Reich) With respect to the five employees 
whose names were mentioned in the last question put 
to you by Mr. Schwartz, at any time did you have any 
grounds for believing that Local 4 did not make 
membership available to them on the same terms and 


conditions generally applicable to any other of 


your employees? 


kK Woy sir: 
Q And did you have any grounds to believe that Local 
4 had denied these five people membership for any 

reason other than their failure to tender or pay their 
periodic dues and fees uniformly required from all other 
employees? 

A NO} Sirs 


All right. 


In the entire time that Gloria's Manor had beo: 


in operatinn, you have been connected therewith, have you 
not? 

A Yes) sir. 

(4 During that entire period was there ever a 
election conducted by this Board or any other agency 
wherein Local 1115 appeared on the ballot? 

A No, Sir. 


0 During that 


| 
| 
| 
| 


| 
| 
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conducted where employees Muneiaeied to make a choice iene 
Local 1115 and Local 4 or neither union? 

A No, sir. 


Q In short, was there ever any election conducted 


on--with respect to Gloria's Manor, other than the UD elec- 


tion which we have heard about here? 


A No, sir. 

Q There was a UD election conducted? 

A There was a UD election conducted. 

Q And no action was ever taken by this Board as a 
result of that UD election; is that right? 

A No, sir. 

MR. REICH: No further questions-- The 
last question which I asked you to the effect that no 
actinn was ever taken by this Board following or as a 
result of the UD election, what is your answer to that 
question? 

THE WITNESS: No, there was no action taken 
by this Board oa any other agency as far as the UD 
election is concerned. 

MR, REICH: Thank you. 

JUDGE SARRICA: General Counsel-- Before 
the General Counsel starts, I would like to ask the 
witness this: 


Yow Sayrno (RECLON 1 
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Were you advised of the results of the 
election by the Board? 
THE WITNESS: To my knowledge-- I am trying 


to recollect now-- J think that the--the answer to that 


question is that == tut the application -- there was 


a withdrawal of the application for t UD election. 


JUDGE SARRICA: Was the election held? 
THE WITNESS: The election-- Yes, the election 
was held. 


JUDGE SARRICA: Thank you. 


an: coca coe ite ath ace ten, Ty at 


MR, REICH: Thak you. 


In view of your Honor's question, it 


seems to me rather than have this witness supply the 


information -- of course it is a matter of -- which you 


can take notice of in the Board process, but I think 
perhaps we can agree or stipulate that an election was 
held and I offer to so stipulate that a UD election 

was held, that a majority of the eligible employees did 


not vote in favor of that petition as appears from the 


results of the election, but that there were objections 


filed to the election and whie those objections were 
pending and unresolved by the region here, the petition 
was withdrawn. 

Is that a fair s 

MR. ELSENSERG; 


your Honor? 
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JUDGE SARRICA: Yes. Off the record. 
(Discussion off the record.) 
JUDGE SARRICA: Back on the record. 
MR, REICH: May I withdraw my offer to 
late, and instead propose a stipulation that pursuant 


to the UD petition which has been alluded to in these 


proceedings an election was conducted by this rerion which 


did not result in any conclusive action, certification or 


official results and the petition was subsequently withdraw 


before any determmative action had ever been taken by the 
Board. 
2 stipuls 
JUDGE SARRICA: Shaking 
note it for the record. 
MR. EISENBERG: I will so stipulate. 
JUDGE SARRICA: Thank you. 
MR. SCHWARTZ: So stipulated. 
JUDGE SARRICA: The stipulation is 
received. 
You may examine, Mr. Eisenberg. 
CROSS EXAMINATION 
Q (By Mr. Eisenberg) Mr. Hagler, you testified that 
you had a conversation with five emnloyees cence rning a 
letter dated Febr 


A 
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When did you have this conversation with them? 
I had this conversation with them on--February 
28 was a Friday--I had this conversation with th em on 
Monday, March 3. 
Q Do y9u remember what time of day it was? 
A It was early, the early part of the day. 
Q Who were the employees? 
A There was Wanda-- Wanda was over, so it had to be 
Joan--Joan Gruenke, Mary Abernathy, Kathryn Curry 
and William Cleary. 
0 No one else? 
A I th ak there was 
de la Paz. 
MR. EISENBERG: I have nothing 
your Honor. 


JUDGE SARRICA: You are excused. 


Thank you. 
(Whereupon, the witness was exaised, at 
this point.) 


MR. SCHWARTZ: Your Honor, the employer 


JUDGE SARRICA: Thank you. 


Are you ready to proceed or do you want 


niputes? 


MR. REICH: Yes, your Honor. I am ready to 
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JUDGE SARRICA: All right. 

MR. REICH: Vincent Gulino. 

JUDGE SARRICA: Raise your right hand, 
please? 

MR. REICH: I think he was previously 
sworn, your Honor. 

JUDGE SARRICA: Yes, I know it. 

You have previously been sworn, you are 
under the same oath. | 

THE WITNESS: Thak you. 


Whereupon, 


“VINCENT GULINS 
was called as a witness and, having been previcusly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
Q (By Mr. Reich) Mr. Gulino, I th ink you 


already testified that you are the president of 


Yes, sir. 


-- the respondent union in these proceedings, 
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the complaint? 
A Yes, sir. 
Q All right. 

During the month of January 1975, dkl you have 
any occasion to go to Gloria's Manor? 
A Yes, sir. 
Q How many times that Mondey did you go,if you 
remember? 
A I believe it was the latter part of January, once. 
Q The latter wrt of January? 
A Yes. 
Q And on tht occasion wheat was the purpose of your 
going to Gloria's Manor? 
A Well, it care to our attention that the dues 
were nor being paid on these people, “we were just 
catching up to our records and I noted dues were not being 
paid on certain people, so I went down--and I noted 
we did not have no authorization cards for them neither, 
so I went down to the home or the hotel, whichever, 
and I started giving out cards, telling people if they 
did not fill out their cards would they please fill then 
out and I ran across two of the people that are on 


the complaint here in the corridor and I gave them the 


cards and I told them, “Would you please sign," 


| I sayd that your dues have 
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Sign a ard and they in turn answered me by saying, "I am 
ming to talk to Kathryn Curry." 
Q Wait a minute. 
Before we get to that. When you were talking | 
about "they," no one knows who "they" are. 
Did you talk to Mary Abernathy? 

Yes. 

Bill Cleary? 

Yes. 

Kathryn Curry? 

Yes. 

Joan Gruenke? 

Yes, 

Wanda Sullivan? 
A Yes. 
Q Now, did you speak to any other employees on 
that day? 
A Yes, 

What did you ask them to do? 


A Either to sign th eir authorization cards or bring 


their dues-up to date. 


Q Now, you say you told th em to bring their dues 


up to date. Did you mean right-- Did you say right 


& ~ 
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Q What, if anything, did you say about that 
subject? 

A Well, there was some sort of a controversy 
about them talking to Kathryn Curry. 

I told them, "Look, if you don't pay this 
dues by the 10th of February you are going to be terminated 
under our collective bargaining agreement." 

You told this to who? 


To all of those that were mentioned, 


Right, And Mrs. dela Paz. 


La Paz? 


Q 

A 

Q Mary, Bill, Kathryn, Joan and Wanda? 
A 

Q 

A 


Yes. 

This was the end of January? 

Yes. 

And you said if they do not pay their dues by the 
February they were foing to be terminated? 


Yes. 


Did any of them ask how much they had to pay? 


No. 
Q Did any of-- Did any one of them, if you recall, 
Say anything with respect to the dues? 


A Yes. 


Q Who, if you resember, said anythine? 


i beaieve it was \Nrs. SuUiiiVan and Maria 


La Paz, when I was in the corridor-- 


r 


a) Forget Maria La Paz, because she isn't a part} 
é > i 


. 


to this proceeding. 
If you remember, what did Mrs. Sullivan 
say to you? 


A That she has been paying her dues. 


Q And what did you say to her? 
A 


I said, "Well, the union hasn't received it." 
Q Well, give us the whole conversation. 
A All right. 
I said, "The union hasn't receibed 
os. So you will heve to make it good." You know. 
"I'm going to talk to 
Kathryn Curent 


And at that point she walked away from 
Did she tell you how she had been paying her 


No. There was no more conversation. 


Q Well, did any of the other people teli you how-- 


anything about paying their dues? 


A They all told me the same answers, talk to 


Kathryn Curry. 
9) Tam spoeakina new ! the subject of havin -eid 


their dues. 
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Midd any of them say anything about 
that, other than Wanda Sullivan, if you remember? 
A No. 


Q Did you make any check about this mying of dues? 


A Well, I mean, if I may, now--« 


THE WITNESS: If I may, your Honor, I 
would liek to tell the story because it is kind of 
confising, you know. 

A (Continuing) After I went around the home I 
went into the dining room where I found th e--actually 
it was the six in question, around Kathryn Curry. 

I went Over to Kathryn Curry, I said, 
"Kathryn," and I started talking to her. 

She said, "Get away from me; where have 


you been for five weeks?" 


I said,"What are you talking about?” 

"Don't talk to me. I don't want no part 
of you," 

With that I just turned an walked away 
from her and--and everyone says, "Yes, we are with her." 


And TU just walked away trom her and I went into the 


office and I got ahold of Mr. Hagler and I told him 


about the dues, that we haven't received the dues, 


and he told me that he will check into it with the 


bookkeeper which I belioe she was not there at the time, 
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and that was the end of te conversation and I left. 


Q Thereafter did you find out what happened with the 


A It was being deducted but it was never being 
forwarded, 
Q So did you give any instructions to Mr. Hagler or 
anyone else at the nursing home with respect to those 
dues? 
A No. At that time, no. 
Q After he looked into this, you were informed that 
dues had been taken out of the salaries of some of 
these pecple? 
A 
Q Now at th at time cd you have any chezk off 
authorization cards in any of these people? 
A No. 
Q Did you know whether you were permitted or not to 
receive such dues-- 
Well-- 
-- without checkoff authorization cards? 


Yes; sure IJ knew, 


That it was illegal to receive it. 


A 
Q 
A 
Q What did you know? 
A 
Q 


Did you inform Gloria's Manor about that? 


A 163, 1 aid. 
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And can you-- Did you tell Gloria's Manor 
or what did you tell Gloria's Manor? 
A I told Gloria's Manor that it was illegal what 
they did, deducting the dues out of their pay and to 


refund their dues. 


Q Now you have already told us you had a conversation 
with these people sometime around the end of January, 
and you gave them to the end of February to pay up 
their dues; is that correct? 
A Yes. 

Q To your knowledge, sir, was any dues received 
from any of these people during the time that elapsed 
from the date of this conversation to the end of 
February? 
A None, 

Q Did you then cause anything to be done about 


making another effort to collect these dues? 


A Yes, sir. 


Q What was that? 
A I turned it over to Mf, Fineguerra, being I as 


busy out in Atlantic City and he went down to try to 


get them to sign membership-- 


Q You were not there? 
A No, this is aii hearsay. 


4 + “ay “997 lS ee : ’ 
When you were there in January was it-- 
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that Kathryn Curry said to you when they were all 
standing around her? 
- A Well, the precise words I don't remember, but in 
reference--where were you for five weeks. 
Q What was that referring to? Do you know? 
A Well, it dated back into Decemb er, the latter 
part of December, where we went into the employer's office 
to try to see if we can get--put a rider to the 
contract, to reopen, to get some benefits in there. 
Q And-- 


A And that was it. 


Q What did she say about that in January? 
A In January she says, “Where have you been for 
five weeks? I have been waiting for you." 


I said, "Kathryn, I am not here for that." 


"Then get out of here, I don't want 
no parts of you," and the people behind me--I don't 
know who was behind me--were saying, "Yes, we;re with 
her." 
Q The people who were there at that time 
included Mary Abernathy? 
A Yes. 


Ard Bill Cleary? 


Q 
A Tl believe so. 
Q 


And Joan Gruekne? 
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MR, EISENBERG: Okay. 

THE WITNESS: I-- 

MR. REICH: I think that he already 
testified to this. 

JUDGE SARRICA:! He has, 

THE WITNESS: I believe all employees 


in question here was in the dining room at the time--when 


I-walked into the dining room-- 


JUDGE SARRICA: You have no question-- 
THE WITNESS: Oh; 
Q Is there any doubt in your mind, Mr. Gulino, 
and I am referring to this day at the end of the 
January month, that you informed each of these people, 
to wit: Mary Abernathy, William Cleary, Kathryn 
and Wanda Sullivan, that if their dues were not paid 
by the end of Feb ruary, that they couldn't continue to 
work? 
MR. EISENBERG: Your Honor, :I.object. 
JUDGE SARRICA: Sustained. 
MR... SCHWARTZ: Can I have that question 
read back? 
JUDGE SARRICA: Yes. 
Will you read the question an’ the answer, 
please? 


HOE RAM es g 2) 
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MR. REICH: I am at a loss to understand 
the basis for the objection. 
Could I possibly be enlightened? 
JUDGE SARRICA: He made direct testimony along 
that line for one basis and I assume he is under 
oath, we don't question Nie, 
7 MR. REICH: It is in the nature of 


a summary, actually. 


All right. 
No further questions-- Hold it. 
May I ask another question, if your 
Honor, please? 
JUDGE SARRICA: 
Q (By Mr. Reich) There has been an exhib it marked, 


Respondent Union 1, I don't know whether it is in 


evidence or for identification-- 
MR. EISENBERG: I think it was marked for 


identification. 


MR. REICH: The ‘telegram. 


JUDGE SARRICA: The telegram that we 


did not--were not able to identify when it was 
sent or received? 

MR. REICH: Now I don't remember who was 
on the stand, well, whether it wax this witness or-- 


arr eric tome, 
MR. wb itre bind ow 
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REICH: O'Toole? 


SCHWARTZ: You want to introduce that 
telegram? 
REICH: Well-- No further questions. 


CROSS EXAMINATION 


Q (By Mr. Eisenberg) I want to direct your 


attention, Mr. Gulino,to that Januaty meeting with the 


employees. 


_ 
: Can you tell me where you were and which 


employees you spoke to on that day? 
A Where I was? 


Q Yes. 


A In Gloria's Menor. 
Q Where in Gloria's Manor? 


A Through the building, the whole building, and I 


spoke to I believe every one who was working on that 


day. 


Q With respect to the other employees who 


were not the five employees--withdrawn. 


Which employees did you speak to about 


dues? 


A About dues? 


3f they--because I 
had no List in iro. - Sie Tore 12 03 
and I handed out cards, authorization cards. 
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Q All of them. What do you mean by "all of them," 
all 21 employees? 
A Anyone who was gies in the place. Exactly 
who, I don't remember. 
Q All right. 

You told then eonethng. right? 
A Yessir. 
Q Wat was that? 
A If they would--if they had signed an authorization 
card for the dues to be deducted. 
Q And you-- And I take it -- Mary Abernathy, 
Willam Cleary, Joan Gruenke and Wanda Sullivan and 
Kate Curry, did you give them authorizatinon cards? 
A I &fered it. They refused. 
Q Did you speak to them together or separately, 
Mr. Gulino? 
A Well, . 3 spoke to them separately and 


then when I went into the dining room they were all 


tegether with Kthryn Curry and at that point 
that is when Kathryn Curry come out with "Where were 


you for fiv e weeks? Set out of here. I don't want to 


have no part of you." 
And everybody was hollering in back, 
"Yes, we're with you," you know, it was a whole 


big thing. 
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Q Biw, when certain employees signed authorization 


1563 


cards--well, withdrawn.. 
When you handed out those cards, 

did certain employees sign them? 
A They did not sign in front of me. They took 
them, th ough. 
Q Okay. 

Well, did Kathryn Curry take one? 
A No. She did not even talk to me. She-- Just 
what she told me, that was it. 
Q Did William Cleary take one? 
A See-- No. 
Q Wanda Sullivan? 
A No, they all wanted me to talk to Kathryn 
Curry like I testified. 

William Cleary did not take one? 


No. 


No. 


Q 
A 
Q Joan Gruenke did not take one? 
A 
Q 


When they did not take-~- Well, when Kathryn 
Curry did not take a card did you say something to her? 
A Kathryn Curry did not even want to cet near 


me. She was talking and walking away from me 


at the same time. 


Q kl you say anything to 
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to take a card? 
A Pardon? 
Q Did you say anything to her when she did not want 


to take the card? 


A As she was walking away I just told you, 


"If you don't bring your dues up to date by the end of 
February you are going to be terminated. 

Q That is all you said? 

A Yes, she said something, I don't know what she 
said, but I di d not pay attention. 

Q As lag as you don't know, we don't need it. 

Did you say anything to Billy Clear--I 
take it he wasn't with Kate Curry when he refused to 
take a card? 

A He was in the first dining room that they call the 
Tea Room, as I was walking into -- together into the 
dining room, then I was distracted--I was talking to 
Billy and I told him that we had not received any dues 
and I must -- and it must be brought up to date by 

the end of February. Someone else came. : started to 
talking to them and then he went into the dining 

room, and that is when I walked in, right after I 

got done with the other marty. 

(@) That is really all you said to them, 


A Basically, that’s i¢,. yes. 
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Q How long did you speak to each of these 

employees? 
A What could it teke, a few seconds, a minute? 

MR. EISENBERG: I have nothing further, 
your Honor. 

CROSS EXAMINATION 

Q (By Mr. Schwartz) Mr. Gulino, did Kathryn Curry, 
in January or February or March, to your knowledge, 
ever tell you that she was not going to take--to pay 
the dues, because she did not receiv e the benetite 
xe nde promised, 

MR. EISENBERG: Objection. 

JUDGE SARRICA: 

MR. EISENBERG: Irrelevant. 

MR.. SCHWARTZ: Irrelevan t. 

I think it is very material. 

JUDGE SARRICA: Wasnt that part of the 
direct testimony? 

MR. EISENBERG: What? 

JUDGE SARRICA: Wasn't that part of th e 
direct testimony, when she was on the stand? 

MR. EISENBERG: Not to my knowledge. 

I will withdraw the objection. 

JUDGE SARRICAs Gkav. 


MR. REICH: Okay. 
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MR. REICH: Do you recall the question 


~ he abked? 
THE WITNESS: N o. 
MR. SCHWARTZ: Mr. Reporter? 


JUDGE SARRICA: Do you want to please 


read it? 
(Record read by reporter.) 


A If I recall, I think it was that same day, but-- 


Q What same day? 
A Te same day I was there, in the latter part of 
January when she was walking @way, she was mentioning somethi 
about -- that is where that five weeks comes in, about 
the benefits. 

So your answer is what? 

Yes. 

And it was when? 

Te latter part of January. 

Did any of the other four persons involved in this 
proceeding make a similar statement to you? 


A No, but they were cheering her on. 


MR. SCHWARTZ: I have no further questions, 


your Honor. 
JUDGE SARRICA: Have you any questions, 
Mr. Reich? 


>» two cr three questi: 
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which probably should more properly be asked on 


so-called ¢cirect. 


JUDGE SARRICA: I will permit it. We 


MR. REICH: They are pro forma. 
REDIRECT EXAMINATION 


Q (By Mr. Reich) Mr. Gulino, did Local 4 demand that | 


Mary Abernathy, William Cleary, Kathryn Curry, 


| 
| 
| 
| 
will go the rounds. | 
| 
| 


Joan Gruenke and Wanda Sullivan be discharged by Giria's 
Manor because these five had joined or assisted Local 1115 


or engaged in other concerted activity for the purpose 


i 
of collective bargaining and other mutual aid and 
protection? | 
| 
A No, sir, | 
Q Did Local 4 demand the discharge of these five people 
because they did not have membership made available to then 


on the same terms and conditions that were applicable 


to other employees of Gloria's Manor? 


| 
| 
A No. | 
| 
Q Did Local 4 demand their discharge for any reason 


other than the failure of these five or any of them to tender 


of acquiring or retaining membershio? 


| 
| 
the periodic dues and fees uniformly required as a condition! 
| 


A No. 
MR. REICH: That is all I have. 


Thank you. 
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MR. EISENBERG: haere nothing further, 
your Honor. 

MR. SCHWARTZ: No questions. 

JUDGE SARRICA: You are excused, sir. 
Thank you. 

(Whereupon, the witness was excused, 
at this point.) 


JUDGE SARRICA: We will take ten minutes 


at this tije. 


(Whereupon, at 11:22 o'clock 4:.5., % 
ten-minute recess was taken.) 

(Whereupon, at 11:30 a.m., the hearing 
reconvened. ) 

JUDGE SARRICA: Back on the record. 

Raise your right hand? 


Whereupon, 


HENRY FINEGUERRA 
was called as a witness and, having been first duly 
sworn, testified as follows: 
JUDGE SARRICA: Please be seated. 
DIRECT EXAMINATION 


Q (By Mr. Reich) Mr. Fineguerra, are you connected 


with Local 4, the respondent union in this case? 


A Yes. 
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What is your connection with tht union? 
A The executive vice president. 
Q And were you an official of that union in February 
and March of 1975? 
A Yes. 


Q .. Did you have occasion to be in Gloria's Manor in 


‘ 
‘ 
‘\. 


that capacity as a union official on or about February 
18, 1975? 
A Yes. 


Q Tell me what occurred on that day and with 


A I went to Gloria's Manor to speak to the employees 
in reference to dues that hasn't been pai 
union. 

I stopp3d at the telephone operator's 
desk and asked her to call a list of names that I 
had, whoever was working at the time, so I can have a 
discussion with them about the dues. 

She called, I think, William Cleary. He 
came out and I asked him what his intentions were about 
paying dues because I believe that they were given 
enough time to bring their dues up to date, 

He told me he did not want any part of it, he 


didn't want to “1k to me or discuss it. 


He walkea away from me and I asked 
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the operator to call one of the other employees. I 
think it was Joan or Wanda, I don't remember which one, 


I know there were about three or four of them that were 


only present at the time and they had all come out to the 


{ 


front desk and I discussed the same thing with them and they 


all told me that they -- they did not want to pay the 
dues and they did not want any part of it. 

Q Now, there's been testimony here by some of these 
employees that you asked for a stated amount, it varied 
in different cases, $71, $72, give me $71 or else 

you are fired, or words to that effect. 

A I believe I mentioned to them that as of 

that date they had owed their dues, I th ink it was four 
months or five months which came to like $55, the 

$24 for some, $30 for some, plus the initiation 

of$35 which I wasn't asking for at that time. 

Q Before you go on, was there any conversation 
between you and these five people or any of them, sir, 
concerning the payment of initiation fee at that time? 

A At that time? 

Q Yes. 

A I don't remember now but I may have mentioned 

the fact that they still had time, you know, to pay the 


initiation fee and whatever arrangements could be mace 


% ee 
‘te 44 
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Q Did you ask them to pay you anything right then and | 


there? 
A No, not right th en and there. 

What did you say to them? 
A I had asked them what they intended to do about 
bringing their dues up to date and they had told me they 
don't want to pay any dues, they don't want no part of 
the union, 
Q Mel you refer to any past demands that had been 
made upon them for payment of dues? 
A Yes, I had-- I reminded them that they wre 
asked on several occasions to pay their dues and sign 
athorization- cards, so the dues could be properly 
deducted by the employer. 
Q You had never asked them on the prior occasions 
dues, had you? 
A No, 
Q Now you were in the hearing room a few moments ago 
when Mr. Gulino testified? 
A Yes. 
Q Before you went to Gloria's Manor on February 28, 
had had--had you had any conversation with Mr. Gulino 


about his visit at the endd& January? 


with him? 
A I don't remember the exact date. 
Q Well, what did he say to you? 
A He said that he was there and he had informed 
them that they had until the end of February to pay their 
dues or make some arrangements to pay them, bring it 
up to date or sign the proper authorization cards so 
the employer can deduct it, and that I was tp gp tjere at 
the end of February and find out what their intentinns 
were, 
Q Now when you went there at the end of Februery, 
you, did you say anything to these employees with respect 
to this Gulinoe) Visit? 
to them the conversations that 

Mr. Gulino and these members 

but they wouldn't even listen to me. They just kept 
walking away from me, 

Q When you are referring to them sas members, 
were they members of the union? 


A I had considered them members but actually they 


were not members. 


I like to consider everybody a member, 


And then did you go back sometime after February 
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When was that? 

I believe I went back on a Monday, March 3, 
and I informed--prior ag that I had informed, I believe 
it was Mrs. Hagler and she had informed me that she 


would want it in writing. 


So, on a Monday I returned with a letter 


stating that these individuals--tese persons named be 
discharged according to the terms of our contract 
with the union. 

I believe I had--- 

JUDGE SARRICA: You have no question 
before you. 
Q I show you General Counsel's Exhibit 24, in evidence 
and ask you if that is a copy of the letter (handing 
document to witness). 
A Yes, 
Q Now, I note on that letter that there are three 


names typed and three names written in. 


Do you remember how that came about? 


A On the Friday that I was th ere on February 28, 


actually there were only three typed names, William 
Cleary, Maria La Paz and Kathryn Curry on probably--on 


Monday I believe I spoke to Joan Gruenke and Mary 


Abernathy and I askec 


Hagler myseir 
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so I can add these names in. That is why they were 


written in, 


Q Did you add those names? 
A Yes. 
Q Now, still referring to this letter, GC 24, 


you had given it to Mr. Hagler originally on the 28th; 


is that right? 


A oe, 

Q Friday? 

A No. 

Q Who did you give to-- Who did you give it to 


A I didn't have it with me on Friday. I verbally 


demanded their discharge-- 


& 


Q I see. 
A -° which was refused. 
Q All right. 
Were you asked at that time to bring in-- 
A Right, some sort of authorization. 
Q Okay. 


Mr. Fineguerra, did you ever 
demand of any of these five people that they pay you at -- 
a flat amount of money right then and there, - S€venty-one 


or seventy-two dollars, or they were out? 


A No. 
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Q And I am using the term or the figure of seventy-one 


or seventy-two dollars only as an illustration. 


Did you denand the payment of any flat 
sum of money? 
A No. 
Q Did you ever say to them or any of them on 
the 28th or the 30th or the 5th or at any other 


time that unless their initiation fee was paid in 


full they were out? 
A No. 
Q Were they treated in any manner that is different 
from any other enployees 
Gloria's Manor? 
A No. 

MR. REICH: I have no further questions, 
your Honor. 

Thank you. 

CROSS EXAMINATION 

Q (By Mr. Eisenberg) Mr. Fineguerra, I must 
have missed it in your direct testimony. Who are the 


employees you spoke to on February 28? 


A I don't member now exactly who they are. I 
believe it was William Cleary and Joan Gruenke and 
Marin La Paz, 1 think. 1 don't rmember exactly, 


T haven't met:these people more th an once or twice. 
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I take it you asked them to sign authorization 


A I asked them what they intended to do about 
paying their dues and to sign--if they would sign the 
authorization cards so the employer could deduct 
their dues legally because I had known that the 
dues were refunded to them, it was taken out 
illegally. 
Q You just told them in general, I guess, they 
owed some back dues? 

MR. REICH: Objected to as to 
form, your Honor. 

Both the term "in general" and the ~° 
term "I guess" certainly make the question irvreper, 
your Honor. 

JUDGE SARRICA: Please rephrase it. 

Q (By Mr. Eisenberg) You told these employees they 
owed some dues; is that right? 
A I had explained to them that they owed ducs, 


yes, sir. 


Q You said all the people you were speaking to were 


together; is that right? 

A The first one I spoke to I believe was William 
Cleary and then I h2d given the televhone operator 

a list of names to call and then they all started to 


come out and they were all gathered around at one time. 
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Q So you spoke to them all at one time? 
A Right. 
0 What did you tell them about the dues? What 


dues? 


A That they owed dues and what did they intend to do 


about paying it. 
MR. EISENBERG: Thank you. 
I have nothing further. 


CROSS EXAMINATION 


Q (By Mr. Schwartz) Sr, directing your attention 


now to February 28 when~-after you spoke to these people 


that you testified about, did you then have any conversation 


with the employer, any representative of the company, 
sir? 


A Yes. 


Q And who was that? 


A I nelieve it was Mrs. Hzgler. I had asked 
for Mr. Hagler, but he wasn't available. 

Q He was not there? 

A No. 

Q Did you leave a message with Mrs. Hagler 
for Mr. Hagler? 

A Yes. 


Did you tell her-- What if anything eid you tell 
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A Well, I went in :to demand the discharge of these 
people. 
Q Did you tell her the reason why? 
A Because they had not paid their dues or refused 
to make any arrangements to pay it. She wanted to 
invite-- 
Q She asked you what? 


She asked me to bring in some authorization. 


A 
6) In writing? 
A 


Which she wouldn't do anything at that time. 

0 I show you Employer's Exhbit 7 in evidence and ask 
you if you caused--if you prepared that telegram and caused | 
to have it sent (hending). 
A Yes. 
Q I have an exhibit R, union, which was marked, 
I assume, for identification, and I show you, sir, this 
telegram and ask you if that is not almost identical 
to Employer's Exhbit 7, except for the name of the 
party to whom it was sent (handing). 
A Yes. 

MR. SCHWARTZ: I move and offer this 
telegram in evidence as Employer's Exhibit-- 

JUDGE ARRICA: Which will that be, 8? 


MR. SCHWARTZ: Yes, ma'am. 


MR. FISENRERG: No chjection. 
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MR. REICH: No objection, 


JUDGE SARRICA: Received. 

(Thereupon, the document referred to 

was marked Employer's Exhibit 8 in 

evidence.) 

MR. SCHWARTZ: I have no further questions. 

JUDGE SARRICA: Permission is granted to 
withdraw the originals and substitute copies. 

MR. EISENBERG: Thank you. 

MR. SCHWARTZ: That is all, your Honor. 

JUDGE S\RRICA: Do you have any cross on 
this-- Any redirect? 

MR. REICH: No, me 

JUDGE SARRICA: Do you have any further 
cross examinati6n on this? 

MR, EISENBERG: Yes. 

JUDGE SARRICA: You may proceed, Mr. 
Eisenberg. 

MR. EISENBERG: Thank you. 

FURTHER CROSS EXAMINATION 
0 (By Mr. Eisenberg) Mr. Fineguerra, I am referring 
to Respondent Employer's Exhibit 8, in evidence, sir. 

When did you send this telegram (handing 
document to witness). 
A It would be the date that is on ot, 1 stese, 


Let me see, 


October 23. 
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What, actually, is that telegram? 
Is that the telepram you sent to Mr. 
O'Toole? 
MR. SCHWARTZ: Objection. 
The telegram speaks for itself. 
JUDGE SARRICA: Overruled, 


MR. REICH: - I object to the cuestion, your 


The exhibit is in evidenc’ and on its 
face it states what it 48, that it isa confirmation 
copy of the following messace. 

If your Honor would look at it, please, you 
would see it so states right on the face of the 


document. 


JUDGE SARRICA: I will overrule the objection 


and let him testify. 
A This is a copy of a telegram--one copy of several 
telegrams that I sent out this particular date notifying 
the employees, the employer, the Arbitrator of the 
hearing that was taking place, and this Zz done on 
the telephone in the office of Local 157, and also requesting 
copies of the message that was sent to these people. 
Q Copies of the messace that Wis sent? 
Yes; riche. 


I see, 
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A And these are copies of the exact message that went 
out. 


Q And the went out--do you remember the time of day--I 


will withdraw that. 


A If the time is there-- 
JUDGE SARRICA: He withdrew the question? 
Probably in the morning. 
Did you attend that arbitration proceeding? 
No. 
} MR. EISENBERG: I have no further questions, 
your Honor. 
MR. SCHWARTZ: No questions. 
MR. REICH : No questions. 
° JUDGE SARRICA: Yuu are excused. 


THE WITNESS: Thank you. 


(Whereupon, the witness was excused, 


at this point.) 
MR. REICH: Respondent Union rests, 
your Honor. 


JUDGE SARRICA: Thak you. 


Is there any rebuttal? 
MR. EISENBERG: Tere ism rebuttal, 
your Honor. 


: : 
MR. SCHYANTZ: l woulc ke to make a motior 


to have the complaint dismissed in its entirety at this 
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